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CITY OF FERNANDINA BEACH 
 

 
 
 

CONTRACT AND GENERAL CONDITIONS 
FOR  

CONSTRUCTION SERVICES 
 
 
 
 

This AGREEMENT made on the                day of                                 in the year of 2012, 
BETWEEN  the City of Fernandina Beach, 204 Ash Street, Fernandina Beach, FL  32034 (hereinafter OWNER) 
and, (insert Name             , Address,                            City,                State, Zip)    (hereinafter CONTRACTOR) 

 
 
 
 
PROJECT:  NUMBER 
 
CONTRACTOR:  ENTER NAME 
 
ENGINEER:  GLENN SEMANISIN, P.E.    

CITY OF FERNANDINA BEACH 
204 ASH STREET 
FERNANDINA BEACH, FL  32034  
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The OWNER and CONTRACTOR agree as follows: 
 
ARTICLE 1 -  CONTRACT  DOCUMENTS 
 
1. Enumeration of Contract Documents 

 
Contract Documents comprise this Agreement, the plans, drawings, 
specifications, project manual, addenda, and other materials 
contained in City of Fernandina Beach Bid Number ITB #12-04. 
Documents comprising Bid Number ITB #12-04 are incorporated 
into this Agreement by reference and are a part of this Agreement 
as if attached or repeated herein.  This Agreement represents the 
entire Agreement between the parties hereto and supersedes any 
prior negotiations, representations, agreements, or understandings, 
either written or oral.   
 
2. Intent of Contract Documents 
 
Execution of the Contract by the CONTRACTOR is a representation 
that the CONTRACTOR has become familiar with the Contract 
Documents and field conditions under which the Work is to be 
performed within the requirements of Work specified by the Contract 
Documents. 
 
The headings of the sections of this Agreement and capitalizations 
are for the purpose of convenience only and shall not be deemed to 
expand or limit the provisions contained in such sections.   
 
The OWNER’S AUTHORIZED REPRESENTATIVE is the initial 
interpreter of the Contract Documents but is not the Judge between 
the OWNER and the CONTRACTOR.  The OWNER reserves the 
right to make final decisions considering the OWNERS 
AUTHORIZED REPRESENTATIVE recommendations or 
interpretations of the Contract Documents.  The OWNERS 
AUTHORIZED REPRESENTATIVE does not have authority to 
obligate or commit the OWNER to fund additional expenditures or 
approve extensions of time over the approved Contract time or 
price.  However, the OWNERS AUTHORIZED REPRESENTATIVE 
interpretation as to the intent of his design shall be final and not 
subject to interpretation by the OWNER. 
 
The Contract Documents are complementary; what is called for by 
one is as binding as if called for by all.  If the CONTRACTOR finds a 
conflict, error or discrepancy in the Contract Documents, he shall 
immediately call it to the attention of the OWNERS AUTHORIZED 
REPRESENTATIVE in writing before proceeding with the Work 
affected thereby. 
 

Any Work that may be reasonably inferred from the specifications or 
Drawings as being required to produce the intended result shall be 
supplied whether or not it is specifically called for. 

 
In resolving conflicts, errors, and discrepancies, the order of 
precedence of the Contract Document is as follows: 
  

1. Change Order 
2 Addenda 
3 Supplementary Conditions 
4. Contract and General Conditions 
5. Specifications 
6. Plans and Drawings 

 
3. Definitions: 
 
Definitions are provided in Appendix 1 of this Agreement. 
 

ARTICLE 2 - SCOPE OF WORK 
 
The CONTRACTOR shall execute the entire Work described in the 
Contract Documents, Summary of Work. 
 
ARTICLE 3 - COMMENCEMENT DATE 
 
The Commencement Date shall be established by the OWNER and 
communicated to the CONTRACTOR in a Notice to Proceed (NTP) 
sent by registered mail to the CONTRACTOR's place of business 
not later than 30 days following execution of the Contract, or receipt 
of all insurance certificates, bonds, and Schedules of Values 
required by the Contract, whichever is later.  Failure to provide the 
required insurance or bonds within ten (10) days of the Award of Bid 
shall constitute a delay by the CONTRACTOR in honoring his Bid. 
 
The CONTRACTOR will not commence Work on the project until 
receiving a Notice to Proceed from the OWNER.   
 
The CONTRACTOR is required, before commencing the Work, to 
deliver to the OWNER the Public Construction Bond issued by a 
surety insurer authorized to do business in the State of Florida as 
Surety.  The Bond must state the name and principal business 
address of both the principal and the Surety and must contain a 
description of the project sufficient to identify it and post in 
conspicuous place at the project site.   The OWNER will forward to 
the CONTRACTOR a Notice of Commencement along with a copy 
of the recorded Public Construction Bond with instructions to post in 
a conspicuous spot on the project site. 

Until the CONTRACTOR receives the OWNER’S written Notice to 
Proceed, the CONTRACTOR is advised that the OWNER will not be 
liable for any expenses which the CONTRACTOR may incur relative 
to this Contract before the written Notice to Proceed is issued. 

Before the CONTRACTOR starts Work at the site, a conference 
attended by the CONTRACTOR, the OWNERS AUTHORIZED 
REPRESENTATIVE, the OWNER, and Others as appropriate, will 
be held to discuss procedures for handling Shop Drawings and 
other submittals and for processing Applications for Payment, and to 
establish an understanding among the parties as to the Work and 
the Work Schedule. 

 
ARTICLE 4 – CONTRACT TIME 
 
The CONTRACTOR shall commence work within fourteen (14) 
calendar days from the date of Notice to Proceed.  The 
CONTRACTOR shall achieve Substantial Completion of the Work 
not later than Ninety (90) consecutive calendar days after the date 
specified by the Notice to Proceed, subject to adjustments of the 
Contract Time as provided in the Contract Documents.  The 
CONTRACTOR shall achieve Final Completion of the work not later 
than thirty (30) days after reaching Substantial Completion. 
 
Time limits herein stated in the Contract Documents are of the 
essence of the Contract.  By executing the Agreement the 
CONTRACTOR confirms that the Contract Time is a reasonable 
period for performing the Work. 
 
 
ARTICLE 5 -  CONTRACT AMOUNT  
 
The OWNER shall pay the CONTRACTOR the sum of $                  
x                        subject to additions and deductions as provided in 
the Contract Documents for all Work described in Article 2. 
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ARTICLE 6 - LIQUIDATED DAMAGES 
 
The CONTRACTOR and OWNER mutually agree that said work 
shall be prosecuted regularly, diligently, and uninterruptedly at  such 
rate of progress as will ensure full completion thereof within the time 
specified.  It is expressly understood and agreed, by and between 
the CONTRACTOR and the OWNER, that the time for the 
completion of the Work described herein is a reasonable time for the 
completion of the same, taking into consideration the average 
climatic range and usual industrial conditions prevailing. 
 
If the said CONTRACTOR shall neglect, fail or refuse to complete 
the work within the time specified, or any proper extension thereof 
granted in accordance with this Agreement, then the 
CONTRACTOR does hereby agree, as a part consideration for the 
award of this contract, to pay to the OWNER  Two Hundred Dollars 
($200.00) per calendar day for the first twenty calendar days, and  
Four Hundred Dollars ($400.00)  per calendar day from the twenty 
first day and beyond for each calendar day, not as a penalty but as 
liquidated damages for such breach of Contract for each calendar 
day that the Work remains incomplete after the date established for 
Final Completion. 
 
The said amount is fixed and agreed upon by and between the 
CONTRACTOR and the OWNER because of the impracticably and 
extreme difficulty of fixing and ascertaining the actual damages the 
OWNER would in such event sustain, and said amount is agreed to 
be the amount of damages which the OWNER would sustain.  Also, 
failure to meet requirements for substantial or final completion shall 
subject the CONTRACTOR to re-inspection fees as set forth in the 
specifications. 
 
In addition to liquidated damages, should the OWNER become 
liable for additional CONSULTANT fees due to delays by the 
CONTRACTOR which extend construction beyond the contracted 
construction time, the CONTRACTOR shall be liable for payment of 
such expenses to the OWNER. 
 
Both Liquidated Damages and Re-inspection Fees shall be 
implemented using a Deductive Change Order or Construction 
Change Directive. The exact form used and its titling of such change 
order shall be as determined by the OWNER. 
 
 
ARTICLE 7 - PAYMENTS 
 
1. Progress Payments 
 
Based upon Applications for Payment submitted to the OWNERS 
AUTHORIZED REPRESENTATIVE by the CONTRACTOR and 
Certificates for Payment issued by the OWNERS AUTHORIZED 
REPRESENTATIVE, the OWNER shall make progress payments 
on account of the Contract Amount to the CONTRACTOR as 
provided below and elsewhere in the Contract Documents. 
 
The period covered by each Application for Payment shall be one 
calendar month ending on the last day of the month. 
 
Provided an Application for Payment is received by the OWNERS 
AUTHORIZED REPRESENTATIVE not later than the 15th day of 
the month, the OWNER shall make payment to the CONTRACTOR 
not later than the last day of the month.   
If a valid Application for Payment is received by the OWNERS 
AUTHORIZED REPRESENTATIVE after the Application date fixed 
above, payment shall be made 15 days after the OWNERS 
AUTHORIZED REPRESENTATIVE received the Application for 
Payment. 
 

Each Application for Payment shall be based upon the Schedule of 
Values submitted by the CONTRACTOR in accordance with the 
Contract Documents.   
 
Applications for Payment shall indicate the percentage of 
completion of each portion of the Work as of the end of the period 
covered by the Application for Payment. 
 
Subject to the provisions of the Contract Documents, the amount of 
each progress payment shall be computed as follows: 
 
Take that portion of the Contract Amount properly allocable to 
completed Work as determined by multiplying the percentage 
completion of each portion of the Work by the share of the total 
Contract Amount allocated to that portion of the Work in the 
Schedule of Values, less retainage of 10%.  
 
Add that portion of the Contract Amount properly allocable to 
materials and equipment delivered and stored at the Project Site for 
subsequent incorporation into the Work, less retainage of 10%. 
 
Subtract the aggregate of previous payments made by the OWNER. 
 
The progress payment amount shall be further modified under the 
following circumstances:   

Add, upon Substantial Completion of the Work, a sum 
sufficient to increase the total payments to 90% of the 
Contract Amount, less such amounts as the OWNERS 
AUTHORIZED REPRESENTATIVE and OWNER shall 
determine for incomplete Work and unsettled claims. 

 
2. Final Payment 
 
Final payment, comprising the entire unpaid balance of the Contract 
Amount, shall be made by the OWNER to the CONTRACTOR when 
the Contract has been fully performed and accepted by the 
OWNER.  Final payment shall be contingent upon the 
CONTRACTOR providing all warranties, guaranties and waivers of 
liens required under the Project Closeout Section of the 
Specifications. Furthermore, payment shall be made in accordance 
with the Florida Prompt Payment Act applicable to local 
governments. 
 
3. Certifying a Schedule of Values 
 
Within 10 days after award of the Contract, the CONTRACTOR 
shall submit to the OWNERS AUTHORIZED REPRESENTATIVE a 
Schedule of Values allocating the values of various portions of the 
Work, prepared in such form and supported by such data to 
substantiate its accuracy as the OWNERS AUTHORIZED 
REPRESENTATIVE or OWNER may require.  This Schedule of 
Values shall be reviewed by the OWNERS AUTHORIZED 
REPRESENTATIVE and approved by the OWNER, and shall be 
used as the basis for reviewing the CONTRACTOR's Applications 
for Payment. 
 
The Schedule of Values shall include a cost breakdown indexed per 
the Sections of the Specifications, which shall clearly set forth labor 
as distinct from materials and from equipment.  Rough-in work shall 
be shown separately from finish work. 
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4. CONTRACTOR Applications for Payment 
 
By the 15th of each month the CONTRACTOR shall submit to the 
OWNERS AUTHORIZED REPRESENTATIVE an itemized 
Application for Payment in accordance with the Schedule of Values.  
Such application shall be supported by data substantiating the 
CONTRACTOR's right to payment as the OWNER or OWNERS 
AUTHORIZED REPRESENTATIVE may require.  Payment shall be 
made on account of materials and equipment delivered and suitably 
stored at the site for subsequent incorporation into Work.  If 
approved in writing by the OWNER, payment may similarly be made 
for materials and equipment suitably stored off the site.  
 
Applications for Payment shall not include: 

 Request payments on account of changes in the Work which 
have not been approved by the OWNER in a Change Order; 
and 

 Payment of amounts the CONTRACTOR does not intend to pay 
to a Subcontractor or Supplier because of a dispute or other 
reason. 

 
The CONTRACTOR warrants that title to all Work covered by an 
Application for Payment will pass to the OWNER no later than the 
time of payment.  The CONTRACTOR further warrants that all work, 
equipment and materials included in the Application for Payment are 
to the best of the CONTRACTOR's knowledge, information and 
belief, free from liens, claims, security interests or encumbrances. 
 
5. Certification of Payment Requests 
 
Within seven (7) days after receipt of a CONTRACTOR's 
Application for Payment, the OWNERS AUTHORIZED 
REPRESENTATIVE, in consultation with the OWNER, will issue a 
Certificate for Payment  for an amount the OWNERS AUTHORIZED 
REPRESENTATIVE  and OWNER determines is due, or notify the 
CONTRACTOR in writing of the reasons for withholding certification.   
 
A Certificate for Payment shall not constitute acceptance of Work 
not in accordance with the Contract Documents. 
 
6. Criteria for Withholding A Certificate for Payment 
 
The OWNERS AUTHORIZED REPRESENTATIVE or OWNER may 
withhold approval of a Certificate for Payment or, because of 
subsequent events, may nullify a prior approval of payment in whole 
or in part if in the OWNERS AUTHORIZED REPRESENTATIVE or 
OWNER's opinion CONTRACTOR representations to the OWNER 
are not supported or are deemed inaccurate.  If the CONTRACTOR 
and OWNERS AUTHORIZED REPRESENTATIVE or OWNER 
cannot agree on a revised amount, the OWNER’S 
REPRESENTATIVE will promptly issue a Certificate of Payment for 
the amount to which the OWNERS AUTHORIZED 
REPRESENTATIVE and OWNER are able to certify payment. 
Certification may be withheld for these reasons: 
 

 Reasonable evidence that the Work cannot be completed for 
the unpaid balance of the Contract Amount; or 

 Damages owed to the OWNER or others; or 

 Evidence that the Work will not be completed within the 
Contract Time, and that the unpaid balance would not be 
adequate to cover actual or estimated Liquidated Damages; or 

 Failure by CONTRACTOR to make payments properly and 
promptly to subcontractors or suppliers; or 

 Persistent failure to carry out the Work in accordance with the 
Contract Documents or other material breach by 
CONTRACTOR 

 Defective Work not corrected; 

When reasons for withholding certification are corrected, the 
OWNERS AUTHORIZED REPRESENTATIVE and OWNER will 
certify amounts previously withheld. 
 
ARTICLE 8 - TERMINATION OR SUSPENSION OF THE 
CONTRACT 
 
1. Termination by The CONTRACTOR 
 
The CONTRACTOR may terminate the Contract if work is stopped 
for a period of 60 days or longer for the following reasons: 
 

 Issuance of a Stop Work Order by a court regulatory agency 
having jurisdiction over the project; or 

 An act of Government making materials or labor unavailable. 
 
If any one of the reasons stated above exists, the CONTRACTOR 
shall be compensated as provided in this Agreement only for Work 
executed in accordance with the Contract Documents.  
 
2. Termination by The OWNER For Cause 
 
The OWNER may terminate the Contract due to the 
CONTRACTOR's inability to perform for these reasons: 
 

 Refusal or failure to supply properly skilled workers or materials; 

 Disregarding the laws, ordinances or regulations of public 
authorities having jurisdiction over the Work; or 

 Substantially breaching provisions of the Contract Documents. 
 
If such conditions exist the OWNER may, without prejudice of any 
other rights or remedies of the OWNER, after having given the 
CONTRACTOR and the CONTRACTOR's surety seven days written 
notice, terminate the Agreement and, subject to any prior rights of 
the surety: 
 

 Take possession of the site and materials, equipment, tools, 
and machinery therein owned by the CONTRACTOR; 

 Accept assignment of Subcontracts; and 

 Finish the work by whatever means are available to the 
OWNER. 

 
Should the Work be terminated according to this section the 
CONTRACTOR shall not be entitled to receive further payment until 
the Work is finished. 
 
If the unpaid balance of the Contract Amount exceeds the costs of 
finishing the work, such excess shall be used to pay the 
CONTRACTOR amounts due for materials and equipment stored on 
site and Work completed in accordance with the Contract 
Documents which has been Certified by the OWNERS 
AUTHORIZED REPRESENTATIVE and accepted by the OWNER. 
If such costs exceed the unpaid balance, the CONTRACTOR shall 
pay the difference to the OWNER, which obligation for payment 
shall survive the termination of the Agreement. 
 
The costs of finishing the Work include, without limitation, all 
reasonable attorney's fees, additional title costs, insurance, 
additional interest because of delay in completing the Work, and all 
other direct, indirect, and consequential costs incurred by the 
OWNER by reason of the termination of the CONTRACTOR as 
stated herein. The OWNER shall be entitled to hold all amounts due 
the CONTRACTOR at the date of termination until all of the 
OWNER's costs have been established, and to apply such amounts 
to such costs. 
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Should the OWNER's termination of the CONTRACTOR for Cause 
be challenged, and should such challenge prevail, then the 
OWNER's termination of the CONTRACTOR shall be deemed to 
have been a Termination for Convenience, and CONTRACTOR's 
entitlement to compensation shall be determined in accordance with 
paragraph 3 below. 
 
3. Termination by the OWNER for Convenience 
 
The OWNER may, without cause, order the CONTRACTOR in 
writing to suspend, delay or terminate the Work in whole or in part 
for such period of time the OWNER may determine. The OWNER 
shall adjust the Contract Amount for increases in the cost of 
performance under the Contract caused by suspension, delay, or 
interruption.  
 
No change in Contract Amount shall be made where the 
suspension, delay, or interruption for which the CONTRACTOR is 
responsible or attributable. 
 
In the event of termination for convenience by the OWNER, the 
CONTRACTOR shall only be entitled to and paid compensation 
earned through the date of termination and Termination Expenses. 
Termination Expenses are those jobsite costs directly attributable to 
termination (such as jobsite demobilization costs). CONTRACTOR 
shall not be entitled to direct, indirect, or consequential damages, or 
other damages for loss from and including, but not limited to 
economic loss, lost profit on under-performed portions of the work, 
loss of anticipated profits, idle equipment expenses, interest or 
carrying costs, overhead expenses, loss of efficiency, or loss of 
productivity, lost or reduced bonding capacity. 
 
 
ARTICLE 9 - EXECUTION OF THE PROJECT 
 
A. OBLIGATIONS OF THE CONSULTANT 
 
1. CONSULTANT as OWNER's Representative 
 
The CONSULTANT will provide project management services as 
described in the Contract Documents, and may serve as the 
OWNERs AUTHORIZED REPRESENTATIVE during construction, 
and until final payment is certified. The CONSULTANT will consult 
with and advise the OWNER. The CONSULTANT will have the 
authority to act on behalf of the OWNER only to the extent as 
provided in the Contract documents. 
 
The CONSULTANT specifically assumes no duty or responsibility 
which may be construed as being for the benefit of and thereby 
enforceable by other parties providing labor, materials or services in 
connection with the Work such as, though not limited to, 
CONTRACTOR, Subcontractors, Sub-subcontractors, their agents, 
employees, or any of their bonding companies, it being understood 
that the CONSULTANT's obligations are to the OWNER, and in 
performing such obligations the CONSULTANT may consequently 
alter the burdens and expense of such other parties. If the 
CONTRACTOR claims additional cost or time on account of the 
CONSULTANTs performing such obligations, the CONTRACTOR 
shall give notice as provided in Article 13. 
The OWNER and CONTRACTOR shall communicate through the 
CONSULTANT. Communications by and with the CONSULTANT 
and CONSULTANT's consultants shall be through the 
CONSULTANT. Communications by and with subcontractors and 
suppliers shall be through the CONTRACTOR. Communication by 
and with other CONTRACTORs working on the site which are not 
parties to this Agreement shall be through the OWNER. 
 
 

2. Monitoring Progress, Quality and Compliance with Contract 
Requirements 

 
The CONSULTANT will perform site inspections at critical stages of 
construction to become generally familiar with progress and quality 
of completed Work to determine if in general the Work is performed 
in accordance with the Contract Documents. The CONSULTANT 
will have authority to reject work which does not comply with the 
Contract Documents. Wherever considered necessary, the 
CONSULTANT may require additional inspection or testing of the 
Work whether the Work is fabricated, installed or completed. 
 
The CONSULTANT will not have control over or charge of and will 
not be responsible for construction means, methods, techniques, 
sequences or procedures, or for safety precautions and programs in 
connection with the Work, since these are solely the 
CONTRACTOR's responsibility.  
 
The CONSULTANT will not be responsible for the CONTRACTOR's 
failure to carry out the Work in accordance with the Contract 
Documents. The CONSULTANT will not have control over or charge 
of and will not be responsible for acts or omissions of the 
CONTRACTOR, Subcontractors, or their agents or employees, or of 
any other persons performing portions of the Work. 
 
Actions of the CONSULTANT undertaken while providing 
administration of the Contract shall not be construed as either 
supervision or coordination, since these are solely the 
CONTRACTOR's responsibility.  
 
3. Review and Approval of CONTRACTOR's Submittals 
 
The CONSULTANT will review and approve the CONTRACTOR's 
Submittals, such as shop drawings and product samples, for the 
limited purpose of checking for compliance with the Contract 
Documents. The CONSULTANT's review does not relieve the 
CONTRACTOR of his obligations under the Contract to comply with 
the plans and specifications. 
 
The CONSULTANT's approval of a submittal which contains a 
deviation which has not been specifically called to the 
CONSULTANT's attention excludes approval of that deviation and 
shall not serve as a waiver of the rights of the CONSULTANT or 
OWNER unless the CONSULTANT makes specific written 
acceptance of said deviation on the CONSULTANT's letterhead or 
OWNER makes specific written acceptance of said deviation on the 
OWNER's letterhead. 
 
4. Interpret Plans 
 
The CONSULTANT will provide interpretations of the Plans and 
Specifications for compliance with the Contract Documents. The 
CONSULTANT's response to interpretation requests shall be made 
with reasonable promptness or a maximum of 15 days from the date 
of written request.  Interpretations of the CONSULTANT will be 
consistent with the intent of the Contract Documents and will be 
documented in writing or in the form of plans and drawings. 
 
The CONSULTANT may, as the CONSULTANT judges desirable, 
issue additional drawings or information indicating in greater detail 
the construction or design of the various parts of the Work; such 
drawings or information may be affected by field order or other 
notice to the CONTRACTOR, and provided such drawings or 
information are reasonably consistent with the previously existing 
Contract Documents, the Work shall be executed in accordance 
with such additional drawings or information without additional cost 
or extension of the Contract Time.  
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If the CONTRACTOR claims additional cost or time on account of 
such additional drawings or information, the CONTRACTOR shall 
give the notice provided in Article 13.  
 
5. Approving Non-Substantial Deviations 
 
The CONSULTANT will have the authority to order minor changes 
in the Work not involving adjustments of Contract Amount or 
Contract Time, and which is not inconsistent with the intent of the 
Contract Documents. Such changes shall be implemented by 
issuing a Construction Change Directive which shall be immediately 
binding on the CONTRACTOR upon receipt.  
 
6. Certifying Applications for Payment 
 
Based on the CONSULTANT's observations and evaluations of the 
CONTRACTOR's Applications for Payment, the CONSULTANT will 
review amounts due the CONTRACTOR and will, upon approval by 
OWNER, issue Certificates for Payments. 
 
7. Preparing Change Orders 
 
The CONSULTANT will prepare Change Orders for approval by the 
OWNER. 
 
8. Substantial Completion and Acceptant Reviews 
 
The CONSULTANT will conduct inspections, and if Work is found 
Substantially Complete by the OWNER and CONSULTANT, 
establish the date or dates of Substantial Completion and the date 
of Final Completion. The CONSULTANT will receive and forward to 
the OWNER for the Owners’ review, project records, written 
warranties and related documents required by the Contract and 
assembled by the CONTRACTOR. The CONSULTANT will issue a 
final Certificate for Payment upon compliance with requirements of 
the Contract Documents and acceptance by the OWNER. 
 
B. OBLIGATIONS OF THE OWNER 
 
1. Project Manager 
 
The OWNER will designate a Project Manager, through which the 
OWNER will communicate with the CONSULTANT and 
CONTRACTOR. 
 
2. Information Provided by OWNER 
 
The OWNER shall furnish surveys describing physical 
characteristics of the site, and utility locations. 
 
Information or services requested by the CONTRACTOR and under 
the OWNER's control shall be promptly supplied to the 
CONTRACTOR in order to promote orderly progress of the Work. 
Such information and services will be provided to the 
CONTRACTOR free, unless otherwise provided in the Contract 
Documents. 
 
The OWNER will furnish the CONTRACTOR, free of charge, a 
maximum of ten sets of Construction Documents. 
 
The OWNER disclaims any responsibility for information not 
expressly set forth in the plans or specifications.  Therefore, the 
OWNER shall not be responsible for archived information or other 
information that may be in the OWNER's possession or control, but 
which has not been utilized by the Project CONSULTANT and 
expressly contained, depicted, or otherwise expressly set forth in 
the Contract Documents. 
 

3. Permits 
 
Unless otherwise provided in the Contract Documents, the 
CONTRACTOR shall secure and pay for any and all Permits 
necessary to construct the facilities. 
 
4. OWNER's Right to Stop Work 
 
If the CONTRACTOR fails to correct Work which is not in 
accordance with requirements of the Contract Documents or 
persistently fails to carry out Work in accordance with the Contract 
Documents, the OWNER may order the CONTRACTOR to stop 
work or any portion thereof until the cause of such order has been 
eliminated. Such an order must be in writing. 
 
5. OWNER's Right to Carry Out Work 
 
If the CONTRACTOR defaults or neglects to carry out the Work in 
accordance with the Contract Documents, after giving seven (7) 
days written notice, the OWNER may without prejudice to other 
remedies, correct such deficiencies. In such a case, a Change 
Order shall be issued deducting from the Contract Amount the cost 
of correcting such deficiencies, including additional design and 
administrative costs as may be necessary by the default, neglect, or 
failure.  
 
6. Interpretation of Contract Documents and Performance 
 
In all matters concerning performance under this Agreement and 
requirements of the Contract Documents, the OWNER's 
interpretation will prevail. 
 
7. Approving Substantial Deviations 
 
The OWNER will approve in writing all changes in the Work 
involving: 
 

 Adjustments to the Contract Amount; 

 Contract Time; or 

 Work that is inconsistent with the Intent of the Contract 
Documents. 

 
8. OWNER's Right to Expedite Schedule 
 
If OWNER determines, in its reasonable opinion, that the 
performance of the Work as of any date during construction has not 
progressed or reached the level of completion required by the 
Contract Documents and/or the construction schedule acceptable to 
OWNER, the OWNER shall have the right to order the 
CONTRACTOR to take corrective measures necessary to expedite 
the progress of construction including, without limitation, (I) working 
additional shifts or overtime, (ii) supplying additional manpower, 
equipment and facilities, and (iii) other similar measures (hereinafter 
referred to collectively as “Corrective Measures”),.  Such Corrective 
Measures shall continue until the progress of the Work complies 
with the stage of completion required by the Contract Documents 
and the construction schedule.  The CONTRACTOR shall not be 
entitled to an adjustment in the Contract Sum in connection with 
Corrective Measures required by OWNER pursuant to this 
paragraph.  The OWNER may exercise the rights furnished 
hereunder or specifically pursuant to this paragraph as frequently as 
OWNER deems reasonably necessary to ensure that the 
CONTRACTOR's performance of the Work will comply with the 
construction schedule and the Contract Documents. 
 
Such changes shall be effected by a Change Order signed by the 
CONTRACTOR, OWNER’S REPRESENTATIVE, and the OWNER. 
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C. OBLIGATIONS OF THE CONTRACTOR 
 
1. Superintendent 
 
The CONTRACTOR shall employ a competent Superintendent and 
necessary assistants who shall be in attendance at the Project Site 
during performance of the Work. The Superintendent shall represent 
the CONTRACTOR, and communications given to the 
Superintendent shall be as binding as if given to the 
CONTRACTOR.  
 
2.   Review of Contact Documents 
 
The CONTRACTOR shall carefully review Contract Documents and 
information provided by the OWNER, and shall at once report to the 
OWNER’S REPRESENTATIVE any errors, omissions, or 
inconsistencies discovered. 
 
If the CONTRACTOR performs any construction activities with 
knowledge of an error, omission or inconsistencies in the Contract 
Documents without such notice to the OWNER’S 
REPRESENTATIVE, the CONTRACTOR shall assume 
responsibility for such performance.  
 
3.  Review of Field Conditions 
 
The CONTRACTOR shall take field measurements and verify field 
conditions and carefully compare such with the Contract Documents 
before commencing the Work. Errors, omissions or inconsistencies 
discovered shall be reported to the OWNER’S REPRESENTATIVE 
at once.   
 
The CONTRACTOR and each Subcontractor shall evaluate and 
satisfy themselves as to the conditions and limitations under which 
the Work is to be performed, including, without limitation (1) the 
location, condition, layout and nature of the Project site and 
surrounding areas, (2) generally prevailing climatic conditions, (3) 
anticipated labor supply and costs, (4) availability and cost of 
materials (except for unforeseeable serious material shortages), 
tools and equipment, (5) availability of temporary utility service and 
(6) other similar issues.  The OWNER assumes no responsibility or 
liability for the physical condition or safety of the Project site or any 
improvements located on the Project site.  Except as set forth in 
subparagraph 10.1.2, the CONTRACTOR shall be solely 
responsible for providing a safe workplace.  The OWNER shall not 
be required to make any adjustment in either the Contract Sum or 
Contract Time in connection with any failure by the CONTRACTOR 
of any Subcontractor to comply with the requirements of this 
Subparagraph. 
 
4.  Supervision and Construction Procedures   
 
The CONTRACTOR shall perform the Work in accordance with the 
Contract Documents and Submittals approved by the OWNER’S 
REPRESENTATIVE. 
 
The CONTRACTOR shall supervise and direct the Work, using the 
CONTRACTOR's best skill and attention. The CONTRACTOR shall 
be solely responsible for and have control over construction means, 
methods, techniques, sequences and procedures; and for 
coordinating all portions of the Work, under Contract, unless 
otherwise specified in the Contract Documents. 
 
The CONTRACTOR shall be responsible to the OWNER for acts 
and omissions of the CONTRACTOR's employees, Subcontractors, 
Suppliers, and their agents and employees, and other persons 
performing portions for the Work under a contract with the 
CONTRACTOR or his Subcontractors. 

 
The CONTRACTOR shall not be relieved of obligations to perform 
the Work in accordance with the Contract Documents either by 
activities or duties of the CONSULTANT or, the OWNER's Project 
Manager, in administration of the Contract, or by tests, inspections 
or approvals required or performed by persons other than the 
CONTRACTOR. 
 
5.  Permits and Regulations 
 
Contractor shall obtain and pay for all required licenses and permits, 
shall comply with all requirements of federal, state, or local 
ordinances, laws and regulations, including occupational, safety and 
health acts. 
 
6.  Inspection of Work 
 
The CONTRACTOR shall be responsible for inspection of portions 
of the Work already performed under this Contract to determine if 
such portions are in proper condition to receive subsequent Work. 
 
7.  Labor and Materials 
 
Unless otherwise provided in the Contract Documents, the 
CONTRACTOR shall provide and pay for labor, materials, 
equipment, tools, water, electric, other utilities, transportation, taxes 
and other facilities and services necessary for proper execution and 
completion of the Work. It is the CONTRACTOR's responsibility to 
provide these resources whether temporary or permanent, and 
whether or not incorporated or to be incorporated in the Work. 
 
The CONTRACTOR shall enforce strict discipline and good order 
among the CONTRACTOR's employees and other persons carrying 
out the Contract. The CONTRACTOR shall not permit employment 
of unfit persons or persons not skilled in tasks assigned to them. 
 
All materials and equipment will be new unless allowed otherwise in 
the Contract Documents.  If required by the OWNER'S 
REPRESENTATIVE, the CONTRACTOR will furnish satisfactory 
evidence as to the kind and quality of materials and equipment 
furnished. 

If it is indicated in the specifications that the CONTRACTOR may 
furnish or use a substitute that is equal to any material or equipment 
specified, and if the CONTRACTOR wishes to furnish or use a 
proposed substitute, he will, within thirty (30) calendar days after the 
award of the Contract, make written application to the OWNER'S 
REPRESENTATIVE for approval of such a substitute, certifying in 
writing that the proposed substitute will perform adequately the 
duties imposed by the general design, be similar and of equal 
substance to that specified and be suited to the same use and 
capable of performing the same function as that specified.  No 
substitute shall be ordered or installed without the written approval 
of the OWNER who shall be the judge of quality.  Whether or not the 
OWNER accepts a proposed substitute, the CONTRACTOR shall 
reimburse the OWNER for any charges or cost for evaluating any 
proposed substitute. 

Contractor shall be solely responsible for payment of all income, 
withholding, social security, unemployment and other taxes imposed 
by federal, state, or local law in connection with wages, which it 
pays or persons it employs.   
 
8.  Warranty 
 
The CONTRACTOR warrants to the OWNER that materials, 
equipment, and skilled labor will be provided in accordance with the 
Contract Documents, and that the Work will be free from defects for 
a period of one (1) year.  
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Work not conforming with these requirements, including 
substitutions not properly approved and authorized, may be 
considered defective.  
 
If required by the OWNER'S REPRESENTATIVE prior to final 
payment, CONTRACTOR will promptly, without cost to the OWNER 
and as specified by the OWNER'S REPRESENTATIVE, either 
correct any defective Work installed or completed or, if the Work has 
been rejected by the OWNER'S REPRESENTATIVE, remove it from 
the site and replace it with non-defective Work.  If the 
CONTRACTOR does not correct such defective Work or remove 
and replace such rejected Work within ten (10) calendar days, all as 
specified in a written notice from the OWNER'S 
REPRESENTATIVE, the OWNER'S REPRESENTATIVE may have 
the deficiency corrected or the rejected Work removed and 
replaced.  All direct or indirect costs of such correction or removal 
and replacement shall be paid by the CONTRACTOR.  The 
CONTRACTOR will also bear the expense of making good all Work 
of others destroyed or damaged by correction, removal or 
replacement of his defective Work. 

If, after the approval of the final payment and prior to the expiration 
of one (1) year after the date of Final Completion, any Work is found 
to be defective, the CONTRACTOR will promptly, without cost to the 
OWNER, and in accordance with the OWNER'S REPRESENTA-
TIVE'S written instructions, either correct such defective Work or, if 
it has been rejected by the OWNER'S REPRESENTATIVE, remove 
it from the site and replace it with non-defective Work.  If, within 
thirty (30) calendar days, the CONTRACTOR does not comply with 
the terms of such instructions, the Bonding Company shall be 
notified of default and requested to make repairs or replacement, 
the OWNER may have the defective Work corrected or the rejected 
Work removed and replaced.  All direct and indirect costs of such 
removal and replacement shall be paid by the CONTRACTOR. 

9.  Acceptance of Defective Work 
 
If, instead of requiring correction or removal and replacement of 
defective Work, the OWNER prefers to accept it, the OWNER may 
do so.  In such case, if acceptance occurs prior to approval of final 
payment, a Change Order shall be issued incorporating the 
appropriate revisions to the Contract Documents including an 
appropriate reduction in the Contract Price.  If the acceptance 
occurs after approval of the final payment, an appropriate amount 
shall be paid by the CONTRACTOR to the OWNER. 
 
10.  Construction Schedule 
 
Prior to issuance of a Notice to Proceed, but not later than fourteen 
(14) days after Notice of Award, the CONTRACTOR shall prepare 
and submit to the OWNER’S REPRESENTATIVE a Construction 
Schedule for the Work. The Schedule shall not exceed the time 
limits established in the Contract Documents, nor shall the Schedule 
reflect an early completion of the Work. The construction schedule 
shall document major construction activities and tasks, identifying 
the estimated beginning and ending dates for each identifiable 
component of the Work with activity durations limited to 14 days. 
The Construction Schedule shall also identify the critical path and 
any other near critical events which would most greatly affect the 
Construction Schedule. The Construction Schedule will be prepared 
in sufficient detail as may be acceptable to the OWNER’S 
REPRESENTATIVE. The Construction Schedule shall be revised at 
appropriate intervals as required by conditions of the Work. 
 
 
 
 
 
 

11.  Project Records 
 
The CONTRACTOR shall maintain the following project records at 
the project site: 
 

 Construction Schedule 

 Plans and Drawings 

 Specifications 

 Addenda 

 Change Orders 

 Construction Change Directives 

 Shop Drawings 

 Product Data 

 Samples 

 Required Submittals 

 Superintendent's Log 
 
Records shall be maintained in good order and, marked to reflect 
current changes and selections made during the construction 
process. 
 
Records shall be available to the OWNER’S REPRESENTATIVE 
and OWNER and, with the exception of the Superintendent's Log, 
shall be delivered to the OWNER’S REPRESENTATIVE for 
submittal to the OWNER upon completion of the Work. 
 
Additionally, the Superintendent's Log shall at a minimum document 
the dates and times of critical inspections; instructions received from 
the OWNER’S REPRESENTATIVE; and weather conditions 
including dates, times, and amount of rainfall received. 
 
12. Approval of Shop Drawings and Other Submittals 
 
The CONTRACTOR shall review, approve, and submit to the 
OWNER’S REPRESENTATIVE Shop Drawings, Product Data, 
Samples, and other Submittals required by the Contract Documents 
for approval by the OWNER’S REPRESENTATIVE prior to their 
implementation. The CONTRACTOR shall perform no portion of the 
Work requiring submittal and review of these or similar data until 
approved by the OWNER’S REPRESENTATIVE. Such Work shall 
be accomplished in accordance with approved Submittals. 
 
The CONTRACTOR shall not submit any shop drawing or other 
submittal that is merely a tracing or other copy of any of the 
Contract Documents. Each submittal item must be prepared by the 
CONTRACTOR or for the CONTRACTOR by a Subcontractor or 
Supplier of the CONTRACTOR. The OWNER’S 
REPRESENTATIVE shall have the authority to reject any submittal 
items that violate this provision, and no extension of Contract Time 
shall be given on account of such rejection. OWNER’S 
REPRESENTATIVE's review and action on any such Submittals 
shall not serve as a basis for or give rise to any claim in favor of 
CONTRACTOR or any third party against the OWNER or 
OWNER’S REPRESENTATIVE. 
By submitting the materials described above to the OWNER’S 
REPRESENTATIVE for approval, the CONTRACTOR represents 
that he has determined and verified materials, field measurements, 
and field construction criteria related to the Submittals and has 
checked and verified their compliance with requirements of the 
Contract Documents. The CONTRACTOR shall not be relieved of 
responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples or other Submittals. The CONTRACTOR shall not be 
relieved of responsibility for deviations from the requirements of the 
Contract Documents unless the OWNER’S REPRESENTATIVE 
makes specific written acceptance of said deviations on the 
OWNER’S REPRESENTATIVE's letterhead. 
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13.  Use of the Project Site 
 
The CONTRACTOR shall confine operations to the Site as 
designated by the OWNER, and shall confine operations and 
activities to those permitted by law, ordinances, permits, and the 
Contract Documents; and should not unreasonably encumber the 
site with materials or equipment. The CONTRACTOR is specifically 
prohibited from the storage of materials, equipment, or supplies not 
related to the Work on the Project Site. 
The OWNER will be responsible for resolving disputes between the 
CONTRACTOR and other CONTRACTORs with which the OWNER 
has a separate Agreement concerning use of the Project Site. 
 
14.  Cleanup of Project Site 
 
The CONTRACTOR shall keep the premises and surrounding area 
reasonably free of rubbish, waste materials, or debris caused by 
operations under the Contract. At completion of the Work, the 
CONTRACTOR shall remove from and about the Project Site, waste 
materials, rubbish, tools, construction equipment, machinery, and 
surplus materials to the OWNER's satisfaction. Should the 
CONTRACTOR fail to clean up as provided in the Contract 
Documents, the OWNER may do so and the cost charged to the 
CONTRACTOR through a deductive Change Order or Construction 
Change Directive. 
 
15. Observations and Inspections 
 
The CONTRACTOR shall provide OWNER and OWNER’S 
REPRESENTATIVE access to the Work, wherever located and in 
whatever stage of construction for the purpose of providing 
inspections and observations necessary to assess compliance with 
applicable codes and to identify the quality and quantity of Work 
performed. 
 
If a portion of the Work is covered contrary to the OWNER’S 
REPRESENTATIVE's request or to the requirements expressed in 
the Contract Documents, it must be uncovered to allow the 
requested inspection or observation and replaced at the 
CONTRACTOR's expense without change in Contract Time.  
 
If a portion of the Work has been covered for which the OWNER or 
OWNER’S REPRESENTATIVE has not specifically requested prior 
observation, the OWNER’S REPRESENTATIVE may request to see 
such Work and it shall be uncovered by the CONTRACTOR. If such 
Work has been completed in accordance with the Contract 
Documents, the cost for uncovering and replacement shall be born 
by the OWNER and implemented through a Change Order 
recommended by the OWNER’S REPRESENTATIVE and approved 
by the OWNER.  
 
If such Work was inspected and found not to be in conformance with 
the Contact Documents, the CONTRACTOR shall pay the cost of 
uncovering and replacement without a change in Contract Time. 
 
16. Correcting Rejected Work 
 
The CONTRACTOR shall promptly correct Work rejected by the 
OWNER’S REPRESENTATIVE for failing to conform to the 
requirements of the Contact Documents, whether observed before 
or after Substantial Completion and whether or not fabricated, 
installed, or completed. The CONTRACTOR shall bear the costs of 
correcting such Work, including those for additional testing and 
inspections and compensation for any additional design or 
necessary administrative costs. 
 
 
 

If, within one year after the date of Final Acceptance, or before the 
expiration of warranties provided by the CONTRACTOR, 
Subcontractor, or Suppliers, whichever is greater, or by the terms of 
a special warranty required by the Contract Documents; any of the 
Work is found not to be in accordance with the requirements of the 
Contract Documents, the CONTRACTOR shall correct it within ten 
(10) days after receipt of a written notice from the OWNER.  This 
obligation shall survive acceptance of the Work under the Contract 
and Termination of the Contract, if such Termination has been 
exercised by the OWNER. 
 
If the CONTRACTOR fails to correct nonconforming Work within ten 
(10) days or such reasonable time as may apply, the OWNER may 
complete the work in accordance with the provisions in Article 9-B-5 
and 9-B-8 of this Agreement. 
 
17. Acceptance of Non-Conforming Work 
 
The OWNER may at his option accept Work which is not in 
accordance with the requirements of the Contact Documents 
instead of requiring its removal and correction. In such cases the 
Contract Amount will be reduced as appropriate and equitable. Such 
adjustment shall be effected whether or not final payment has been 
made. 
 
18. Tests & Inspections 
 
Tests, inspections and approvals of portions of the Work required by 
law, ordinance, rules, regulations, or other orders of public 
authorities having jurisdiction shall be made at the appropriate time. 
Unless otherwise provided, the CONTRACTOR will make 
arrangements for such tests, inspections and approvals, and shall 
be responsible for paying testing, inspection, and re-inspection fees. 
 
Other tests, inspections, and approvals required by the Contact 
Documents shall also be made at the appropriate times. The 
CONTRACTOR shall make arrangements for such tests, 
inspections and approvals with the independent testing laboratories 
or entities designated by the OWNER. The OWNER shall bear the 
costs related to these tests, inspections and approvals.  
 
For all tests and inspections conducted under this section, the 
CONTRACTOR shall give the OWNER’S REPRESENTATIVE 
timely notice of when and where tests and inspections are to be 
made so that observations may be made. 
 
If tests or inspections reveal failure of portions of the Work to 
comply with the Contract Documents, or approval is not secured 
from a public authority having jurisdiction over the project for a 
portion of the Work covered by the Contract Documents, the 
CONTRACTOR shall bear all costs made necessary by such failure.  
 
Certificates of testing, inspection or approval shall be secured by the 
CONTRACTOR and promptly delivered to the OWNER’S 
REPRESENTATIVE 
 
ARTICLE 10 - SUBCONTRACTORS 
 
1. Reporting of Proposed Subcontractors 
 
As soon as practical after the issuance of a Notice to Proceed, or as 
otherwise provided in the Contract Documents, the CONTRACTOR 
will furnish in writing to the OWNER’S REPRESENTATIVE the 
names of persons or entities, including Subcontractors, material 
suppliers, equipment suppliers, and fabricators proposed for 
Principal Portions of the Work.  
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After conferring with the OWNER, the OWNER’S 
REPRESENTATIVE will promptly inform the CONTRACTOR in 
writing whether or not there are reasonable objections to the any of 
the proposed persons or entities unto which the CONTRACTOR 
proposes to enter into an Agreement. 
 
2. Rejection of Subcontractors 
 
Neither the CONTRACTOR nor the OWNER shall be required to 
Contract with anyone to whom either party has made a reasonable 
objection; excepting instances where the Contract Documents 
require use of a material, equipment, or other product for which 
there is no acceptable alternate supplier or installer. 
 
3. Removal of Subcontractors 
 
The CONTRACTOR shall not change a Subcontractor, person or 
entity previously selected if the OWNER makes reasonable 
objection to such change. 
 
4. Subcontractors Bound by Contract Documents 
 
By appropriate Agreement, the CONTRACTOR shall require each 
Subcontractor, to the extent of the Work to be performed by the 
Subcontractor, to be bound to the CONTRACTOR by the terms of 
the Contract Documents, and to assume toward the CONTRACTOR 
all the obligations and responsibilities which the CONTRACTOR, 
under this Agreement, assumes toward the OWNER. 
 
Each Subcontract shall preserve and protect the right of the 
OWNER under the Contract Documents with respect to the Work to 
be performed by the Subcontractor so that Subcontracting thereof 
will not prejudice such rights and shall allow the Subcontractor, to 
the extent provided in the Contract Documents, the benefit of all 
rights, remedies and redress against the CONTRACTOR that the 
CONTRACTOR has against the OWNER. 
 
In all Contracts between the CONTRACTOR and Subcontractor, 
suppliers, or fabricators, the OWNER will be named as third party 
beneficiary. 
 
Each Subcontract for a portion of the Work is assigned by the 
CONTRACTOR to the OWNER under these conditions: 
 

 Assignment is effective only after termination of the Contract by 
the OWNER for cause pursuant to Article 8-2 of this Agreement. 

 Assignment is subject to the prior rights of the surety, if any, 
obligated under bond relating to the Contract. 
 
 

ARTICLE 11 - CONSTRUCTION BY OWNER OR SEPARATE 
CONTRACTORS 
 
1. OWNER's Right to Perform Construction 
 
The OWNER reserves the right to perform construction or 
operations related to the Project outside the scope of this 
Agreement with OWNER's own forces and to award separate 
Contracts in connection with other portions of the Project not 
covered under the scope of this Agreement. 
 
2. OWNER to Provide Coordination 
 
The OWNER shall provide for coordination of activities of the 
OWNER's own forces and for CONTRACTORs under a separate 
Agreement to provide construction services on the Project Site. If 
part of the CONTRACTOR's Work depends upon prior Work 
performed by the OWNER or other separate CONTRACTORs, the 

CONTRACTOR shall, prior to proceeding with that portion of the 
Work, at least forty-eight (48) hours prior to the start of such activity, 
report to the OWNER’S REPRESENTATIVE apparent 
discrepancies or defects in other such construction that would 
render it unsuitable for the proper execution and results of the 
CONTRACTOR's Work. Failure of the CONTRACTOR to so report 
shall constitute an acknowledgment that the OWNER's previously 
completed construction is fit and proper to receive the 
CONTRACTOR's Work.  Further, CONTRACTOR shall cooperate in 
scheduling the work by providing the OWNER with all requested 
schedule information and shall adjust the sequencing of its work, at 
no additional cost to the OWNER. 
 
ARTICLE 12 - CHANGES IN THE WORK 
 
1. Contract Held Valid 
 
Changes in the Work may be accomplished after execution of the 
Contract without invalidating the Contract where they are 
documented by a Construction Change Order or Construction 
Change Directive executed in accordance with this Agreement. 
 
2. Construction Change Directive 
 
Changes in the Work may be directed by a Construction Change 
Directive prepared and signed by the OWNER’S 
REPRESENTATIVE. A Construction Change Directive signed by 
the CONTRACTOR indicates agreement of the CONTRACTOR with 
the actions specified in the Directive, including the inclusion or 
absence of an adjustment in Contract Amount or Contract Time or 
the method for determining them. Construction Change Directives 
shall be issued using AIA Form G714. 
 
3. Construction Change Order 
 
In addition to a Construction Change Directive, a Construction 
Change Order will be required wherever the issuance of a 
Construction Change Directive would involve a change in: 
 

 Contract Amount 

 Contract Time 

 The intent of the Contract Documents 
 
In such instances, a Construction Change Order must be signed by 
the OWNER’S REPRESENTATIVE, CONTRACTOR and OWNER. 
Construction Change Orders shall be issued using AIA Form G701. 
 
Change Orders may not have typed text altered or additions placed 
thereon after the signing process has begun. Change Orders with 
alterations to typed text or additions placed thereon shall not be 
considered altered by such, and the original Change Order shall 
govern. Should alterations or additions to a Change Order be 
desired, said Change Order shall be re-typed and re-signed, and 
said Change Order shall be identified as ‟ Revised”. 
 
4. Changes in Contract Amount 
 
No change in the Work, whether by way of alteration or addition to 
the Work, shall be the basis of an addition to the Contract Sum or a 
change in the Contract Time unless and until such alteration or 
addition has been authorized by a Change Order executed and 
issued by OWNER.   
 
This requirement is of the essence of the Contract Documents.  
Accordingly, no course of conduct or dealings between the parties, 
nor express or implied acceptance of alterations or additions to the 
Work, and no claim that the OWNER has been unjustly enriched by 
an alteration or addition to the Work, whether or not there is in fact 
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any such unjust enrichment, shall be the basis for any claim to an 
increase to the Contract Sum or change in the Contract Time.  
Claims for disputes concerning Contract Amount shall be 
determined in accordance with Article 13 of this Agreement. 
 
5. Cost of Work 
 
The term "Cost of Work,” or "Direct Cost.” for the purpose of 
Change Orders, means the costs necessarily incurred and paid by 
the CONTRACTOR in the proper performance of the Change Order 
Work. Except as may be agreed to in writing by the OWNER, such 
costs shall be in amounts no higher than those prevailing in the area 
of the project and may include the following categories: 

 Labor (payroll, taxes, fringe benefits, workers' compensation, 
health and retirement benefits, sick leave) 

 Owned equipment (at lowest applicable equipment manual rate) 

 Rented equipment (at actual rental rate) 

 Materials 

 Supplies 

 Subcontractor's costs 

 Bonds and insurance 
 
The CONTRACTOR shall require all Subcontractors and suppliers 
to comply with all requirements of, and provide itemizations of all 
claims in accordance with this Article. 
 
The term "Cost of the Work” or "Direct Cost” shall not include any of 
the following: 
 

 Payroll costs and other compensation of the CONTRACTOR's 
officers, executives, principals (of partnership and sole 
proprietorships), general managers, engineers, architects, 
estimators, lawyers, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and other 
personnel employed by the CONTRACTOR whether at the site 
or in its principal or a branch office for general administration of 
the Change Order Work and not specifically included in the 
agreed upon schedule of job classifications, all of which are to 
be considered administrative costs covered by the 
CONTRACTOR's allowance for overhead and profit. 

 Extraordinary fringe benefits not specifically identified above. 

 Expenses of CONTRACTOR's principal and branch offices 
other than the CONTRACTOR's office at the job site. 

 Any part of the CONTRACTOR's capital expenses, including 
interest on the CONTRACTOR's capital used for the Change 
Order Work and charges against the CONTRACTOR for 
delinquent payments. 

 Costs due to the negligence of the CONTRACTOR, any 
Subcontractor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including, 
but not limited to, the correction of defective Work, disposal of 
materials or equipment wrongly supplied, and making good any 
damage to property. 

 
For all changes, the CONTRACTOR shall submit an itemized cost 
breakdown, together with supporting data in such detail and form as 
prescribed by the OWNER’S REPRESENTATIVE. When a credit is 
due, the amount of credit to be allowed by the CONTRACTOR to 
the OWNER for any such change which results in a net decrease in 
direct cost will be the amount of the actual net decrease in direct 
cost as determined by the OWNER’S REPRESENTATIVE plus the 
actual reduction in overhead and profit.  
 
When both additions and credits are involved in any change, the 
combined overhead and profit shall be calculated on the basis of the 
net change, whether an increase or decrease.  

In any event, the minimum detail shall be an itemization of all man-
hours required by discipline/trade with the unit cost per man-hour 
and total labor price, labor burden equipment hours and rate for 
each piece of equipment, material by units of measure and price per 
unit, other costs specifically itemized, plus the overhead and profit 
allowance. 
 
The allowance for combined overhead and profit included in the 
total cost to the OWNER shall be based upon the following 
schedule: 
 

 For the CONTRACTOR, for Work performed by the 
CONTRACTOR's own forces, fifteen percent (15%) of the cost. 

 For the CONTRACTOR, for Work performed by the 
CONTRACTOR's Subcontractor, seven and one-half percent (7-
1/2%) of the amount due to the Subcontractor. 

 For each Subcontractor or Sub-subcontractor involved, for Work 
performed by that Subcontractor's or Sub-subcontractor's own 
forces, fifteen percent (15%) of the cost. 

 For each Subcontractor, for Work performed by the 
Subcontractor's Sub-contractor, seven and one-half percent (7-
1/2%) of the amount due the Sub-contractor. 

 
6. Changes in Contract Time 
 
Changes in Contract Time shall be granted only by Construction 
Change Order. Claims for disputes concerning Contract Time shall 
be determined in accordance with Article 13 of this Agreement. 
 
7.  Changes in Contract Time Due to Weather Conditions 
 
The CONTRACTOR shall consider climatic conditions in preparing 
the construction schedule and shall anticipate therein periods where 
work may not be practical due to adverse weather conditions. 
 
Weather conditions shall not comprise grounds for extension of 
Contract Time unless the CONTRACTOR is able to demonstrate 
that the number of rain days during the entire Contract Time 
exceeded 120% of that for the same period in the prior year. In 
making such an assertion the CONTRACTOR shall use rain data 
recorded in the Superintendent's Log, which must include the date, 
duration and volume of rain recorded at the Project Site for each 
day, as compared to that recorded for the area closest to the Project 
Site, as reported by the National Weather Service. The OWNER 
shall determine the criteria for establishing ‟ rain days”. 
 
8.  CONTRACTOR's Obligation to Comply with Construction 

Change Directives 
 
Upon receipt of a Construction Change Directive, the 
CONTRACTOR shall promptly proceed with the change in the 
Work.  The CONTRACTOR shall promptly comply with the 
Construction Change Directive whether or not a Construction 
Change Order has been executed.  
 
9. Effective Date of Change Orders 
 
Construction Change Orders shall become effective immediately 
upon execution by the CONTRACTOR, OWNER’S 
REPRESENTATIVE, and OWNER. 
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ARTICLE 13 - CLAIMS AND DISPUTES 
 
1. Time Limits on Claims 
 
CONTRACTOR Claims must be made by written notice within 14 
days after the occurrence of the event giving rise to such Claim or 
within 14 days after the CONTRACTOR would have reasonably first 
recognized the condition giving rise to the Claim, whichever is later. 
Claims for additional time and additional compensation must be 
made in accordance with the conditions of this Article. 
 
Such written notice of CONTRACTOR Claims shall be complete. 
Written notice which is incomplete and only partially identifies a 
claim, with wording such as ‟ (time or cost) impact to be determined 
at a later date” or ‟ we reserve the right to claim additional (time or 
cost) at a later date” will not be considered. 
 
2. Continuing Performance on the Contract 
 
Pending resolution of a Claim, unless otherwise agreed to in writing, 
the CONTRACTOR shall proceed diligently with performance of the 
Contract and the OWNER shall continue to make payments in 
accordance with the Contract Documents. 
 
3. Claims for Concealed or Unknown Conditions 
 
If conditions are encountered at the Site which are subsurface or 
otherwise concealed physical conditions which differ materially from 
those indicated in the Contract Documents, or comprise unknown 
physical conditions of an unusual nature which differ materially from 
those ordinarily found to exist and are generally recognized as 
inherent in construction activities of the character provided for in the 
Contract Documents; then the CONTRACTOR shall inform the 
OWNER’S REPRESENTATIVE of the materially different field 
conditions in writing within 14 days after first observance of the 
conditions, or within 14 days after the CONTRACTOR would have 
reasonably first recognized the materially different field conditions.  
 
The OWNER’S REPRESENTATIVE will promptly investigate and 
report to the OWNER if field conditions were found to be materially 
different than those which could have been reasonably found given 
the criteria indicated above. If field conditions are found to be 
materially different, the OWNER shall prepare a Construction 
Change Order providing an equitable adjustment in Contract 
Amount and/or Contract Time. 
 
If the OWNER determines that the conditions at the site are not 
materially different from those indicated in the Contract Documents 
and that no change in the terms of the contract are justified, the 
OWNER shall so notify the CONTRACTOR in writing stating the 
reasons. 
 
4. Claims for Additional Time 
 
Claims for an increase in Contract Time will be made by the 
CONTRACTOR by presenting a "Request for Delay" (RFD) form to 
the OWNER’S REPRESENTATIVE within 14 days of the 
occurrence giving rise to the claim. All claims for an increase in the 
Contract Time are waived if not so presented. RFD forms will be 
supplied to the CONTRACTOR by OWNER or the OWNER’S 
REPRESENTATIVE. 
 
The sole and exclusive manner of increasing the Contract Time due 
to some occurrence giving rise to the representation of an RFD form 
is by Construction Change Order. Timely presentation of a RFD 
form is the prerequisite for obtaining a Construction Change Order. 
The Construction Change Order shall address any and all Claims 
based on said occurrence. With respect thereto, CONTRACTOR 

agrees that its exclusive remedy for delays in the performance of 
the Contract caused by events beyond its control, including delays 
claimed to be caused by the OWNER or the OWNER’S 
REPRESENTATIVE or attributable to the OWNER or the OWNER’S 
REPRESENTATIVE, and including Claims based on breach of 
Contract or negligence, shall be an extension of the Contract Time. 
CONTRACTOR hereby waives any and all other Claims based on 
said occurrence which are not addressed by the Construction 
Change Order.  
 
Nothing contained herein will prevent the parties from increasing the 
Contract Time by mutual agreement. 
 
5. Claims for Additional Compensation 
 
OWNER's liability to CONTRACTOR for any Claims other than 
Claims for extension of Contract Time, as described above, arising 
out of or related to the subject matter of this Contract including, but 
not limited to, claims for payment by OWNER of the costs, 
damages, or losses because of changed condition under which the 
Work is to be performed or for additional Work, shall be governed by 
Article 12-4 and must be submitted in strict accordance with the 
following provisions: 
 
All Claims must be submitted as a Request for  Construction 
Change Order in the manner provided herein; 
 

 CONTRACTOR must submit a Notice of Claim to the OWNER 
and to the OWNER’S REPRESENTATIVE within fourteen days 
(14) of when the CONTRACTOR was, or should have been, 
aware of the occurrence of the event giving rise to the Claim; 
and 

 Within fourteen days (14) of submitting its Notice of Claim, 
CONTRACTOR shall submit to the OWNER’S 
REPRESENTATIVE and OWNER its Request for Construction 
Change Order using AIA Form G701, which shall include a 
written statement of details of the Claim, including a description 
of the Work affected. 

 
CONTRACTOR agrees that the OWNER shall not be liable for any 
Claim the CONTRACTOR fails to submit as a Request for 
Construction Change Order or as a timely presented RFD form as 
provided in this Agreement. 
 
After receipt of a Request for Construction Change Order, OWNER, 
in consultation with the OWNER’S REPRESENTATIVE, shall deliver 
to CONTRACTOR within thirty (30) days after receipt of request its 
written determination of the Claim. 
 
CONTRACTOR's exclusive remedy for delays in performance of 
construction caused by events beyond its control, including delays 
claimed to be caused by or attributable to the OWNER or the 
OWNER’S REPRESENTATIVE including claims based on breach of 
contract or negligence, shall be a Claim or a RFD form submitted in 
compliance with this Article. 
 
CONTRACTOR expressly agrees that the conditions established by 
this Article constitutes its sole and exclusive remedies for delays 
and changes in such Work and eliminates any other remedies for 
Claim for increase in the Contract Amount, delays, changes in the 
Work, damages, losses, or additional compensation. 
 
6. Physical Conditions - Underground Facilities 
 
Shown or Indicated: The information and data shown or indicated in 
the Contract Documents with respect to existing Underground 
Facilities at or contiguous to the site is based on information and 
data furnished to the OWNER or the OWNERS REPRESENTATIVE 



CGC - 13 

by the owner’s of such Underground facilities or by Others.  The 
CONTRACTOR shall have full responsibility for reviewing and 
checking all such information and data, for locating all Underground 
Facilities shown or indicated in the Contract Documents, for 
coordination of the Work with the owners of such Underground 
Facilities during construction, for the safety and protection thereof 
and for repairing any damage thereto resulting form the Work, the 
cost of all of which will be considered as having been included in the 
Contract Price.  
 
Not Shown or Indicated: If an Underground Facility is uncovered or 
revealed at or contiguous to the site which was not shown or 
indicated in the Contract Documents and which the CONTRACTOR 
could not reasonably have been expected to be aware of, the 
CONTRACTOR  shall, promptly after becoming aware thereof and 
before performing any Work affected thereby (except in an 
emergency) identify the owner of such Underground Facility and 
give written notice thereof to that owner and to the OWNER’S 
REPRESENTATIVE.  The OWNER’S REPRESENTATIVE will 
promptly review the Underground Facility to determine the extent to 
which the Contract Documents should be modified to reflect and 
document the consequences of the existence of the Underground 
Facility, and with the OWNER’S approval, the Contract Documents 
will be amended or supplemented to the extent necessary.  During 
such time, the CONTRACTOR shall be responsible for the safety 
and protection of such Underground Facility.  The CONTRACTOR 
shall be allowed an increase in the Contract Price or an extension of 
the Contract Time, or both, to the extent that they are attributable to 
the existence of any Underground Facility that was not shown or 
indicated in the Contract Documents and which the CONTRACTOR 
could not reasonably have been expected to be aware of. 

7. Resolution of Disputes by the OWNER 
 
If a Claim has not been resolved after consideration under other 
terms of this Article, the OWNER’S REPRESENTATIVE shall notify 
the CONTRACTOR in writing that the OWNER shall make a 
determination within seven (7) days, which determination shall be 
final and binding on the Parties, but subject to litigation in a court 
having competent jurisdiction. Upon expiration of such time period, 
the OWNER shall render to the parties a written decision relative to 
the Claim, including any change in Contract Amount and/or Time. 
 
If there is surety and there appears to be a possibility of the 
CONTRACTOR's default, the OWNER may, but is not obligated to, 
notify the surety and request the surety's assistance in resolving the 
dispute. 
 
8. Injury of Damage to Person or Property 
 
If any party to the Contract suffers injury or damage to person or 
property because of an act or omission of the other party, of any of 
the other party's employees or agents, or for others whose acts 
such party is legally liable; written notice of such injury or damage, 
whether or not insured, shall be given to the other party within a 
reasonable amount of time not exceeding 21 days after first 
observance. The notice shall provide sufficient detail to enable the 
other party to investigate the matter. If a Claim for additional cost or 
time related to the Claim is to be asserted, it shall be filed as a 
Claim pursuant to the conditions of this Article. 
 
ARTICLE 14 - PROJECT CLOSEOUT 
 
1. Substantial Completion of a Designated Portion 
 
The OWNER may release a Designated Portion of the Work under 
this Contract upon the issuance of a Certificate of Substantial 
Completion for the Designated Portion. Subsequent to said release, 

the OWNER may make payment to the CONTRACTOR up to the 
pro-rated amount of the Contract Amount which is allocable to the 
value of the Designated Portion of the Work under the Contract. 
Payment under this provision may be made in full with no retainage 
or, a lesser retainage, at the sole discretion of the OWNER. 
 
Further, the parties agree that in the event the OWNER releases a 
Designated Portion of the Work, whether or not retainage is 
released for the Designated Portion of the Work, the 
CONTRACTOR agrees that all insurance required by the Contract 
Documents will remain in full force and effect until final acceptance 
of the entire Work by the OWNER. 
2. Substantial Completion 
 
When the CONTRACTOR considers that the Work, or a portion 
thereof, which the OWNER agrees to accept separately, is 
Substantially Complete, the CONTRACTOR shall prepare and 
submit to the OWNER’S REPRESENTATIVE a comprehensive list 
of items to be completed and corrected. The CONTRACTOR shall 
proceed promptly to complete and correct items on the list. Failure 
to include an item on the list does not relieve the CONTRACTOR of 
the responsibility to complete all Work in accordance with the 
Contract Documents.  
 
Upon receipt of the CONTRACTOR's list, the OWNER’S 
REPRESENTATIVE will make an inspection, and with the approval 
of the OWNER, determine whether the Work, or designated portion 
thereof, is Substantially Complete. If the OWNER’S 
REPRESENTATIVE's inspection discloses any item, whether or not 
included on the CONTRACTOR's list, which is not in accordance 
with the requirements of the Contact Documents, the 
CONTRACTOR shall, before issuance of the Certificate of 
Substantial Completion, complete or correct such item upon 
notification by the OWNER’S REPRESENTATIVE. 
 
The CONTRACTOR may request additional inspections by the 
OWNER’S REPRESENTATIVE as may be reasonable to determine 
when Substantial Completion has been achieved. When the Work or 
designated portion thereof, is Substantially Complete, the 
OWNER’S REPRESENTATIVE will prepare a Certificate of 
Substantial Completion which shall establish the date of Substantial 
Completion and shall establish responsibilities of the OWNER and 
CONTRACTOR for: 

 Security 

 Maintenance 

 Water, sewer, electric and other utilities 

 Damages to the Work; and 

 Insurance Responsibilities 
 
The Certificate shall also establish the time within which the 
CONTRACTOR shall finish all items on the list of incomplete Work 
or corrections otherwise necessary to meet the requirements of the 
Contract Documents. 
 
Warranties required by the Contract Documents shall commence on 
the date of Substantial Completion, or designated portion thereof, 
unless otherwise provided in the Certificate of Substantial 
Completion. The Certificate of Substantial Completion shall be 
submitted to the OWNER and CONTRACTOR for their written 
acceptance of responsibilities assigned to each. 
 
Upon Substantial Completion of the Work, or designated portion 
thereof, and upon application by the CONTRACTOR, certification by 
the OWNER’S REPRESENTATIVE, and approval by the OWNER, 
the OWNER shall make payment, reflecting adjustment in retainage, 
if any, for such Work or portion thereof as provided in the Contract 
Documents. 
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3. Final Acceptance and Payment 
 
Upon receipt of written notice that the Work is ready for Final 
Inspection and upon receipt of a Final Application for Payment, the 
OWNER’S REPRESENTATIVE shall promptly inspect the Work. 
When the OWNER’S REPRESENTATIVE and OWNER find the 
Work acceptable under the Contract Documents and the Contract 
fully performed, the OWNER’S REPRESENTATIVE shall issue a 
Certificate for Final Payment. 
 
Neither final payment nor any remaining retainage shall become 
due until the CONTRACTOR submits to the OWNERS 
AUTHORIZED REPRESENTATIVE  all information required in the 
Contract Documents, including, but not limited to, warranties, as-
built plans, and operation and maintenance manuals. 
 
Furthermore, final payment, nor any remaining retainage, shall be 
due until the CONTRACTOR executes and presents to the OWNER 
a ‟ Certificate of Claims Paid” and ‟ Release of all Claims” form in 
such a form as may be acceptable to the OWNER. Acceptance of 
final payment by the CONTRACTOR shall comprise a release of all 
claims under the Contract, and receipt of which acknowledges full 
and complete payment for all Work done, materials and equipment 
furnished, and damages or claims arising under this Agreement. 
 
 
ARTICLE 15 - PROTECTION OF PERSONS AND    
 PROPERTY 
 
1. Compliance with Federal, State, and Local Laws, Ordinances, 

and Regulations 
 
CONTRACTOR agrees to comply with all applicable Federal, State, 
and local laws, regulations, and ordinances, including, but not 
necessarily limited to, the following: 
 

 Title VI of the 1964 Civil Rights Act. 

 Title VII of the 1964 Civil Rights Act, as amended by the Equal 
Employment Opportunity Act which prohibits discrimination I 
employment. 

 Age Discrimination Act of 1973. 

 Contract Work Hours and Safety Standards Act. 

 Section 504 of the Rehabilitation Act prohibiting discrimination in 
the employment of the handicapped. 

 Fair Labor Standards Act. 

 Chapter 112, Florida Statutes, prohibiting conflicts of interest in 
the procurement of contracts with a governmental agency. 

 Trench Excavation System & Shoring standards as adopted by 
the Department of Labor and Employment Security and related 
trenching regulations. 

 "Manual of Accident Prevention in Construction" published by 
the Associated General Contractors of America, Inc. 

 "Roadway and Traffic Design Standards" latest edition 
published by the Florida Department of Transportation, 

 Occupational Safety and Health Administration Regulations, 
published by the United States Department of Labor.  

 Florida State Water Quality Standards, F.S.  

 Construction Work Hours and Safety Act (Construction Safety 
Act) 

 United States Longshore and Harborworkers’ Act 
 

 
 
 
 
 

2. Safety of Employees and Property 
 
The CONTRACTOR shall be solely responsible for initiating, 
maintaining, and supervising all safety precautions and programs in 
connection with the Work. The CONTRACTOR shall take 
reasonable precautions for safety of, and shall provide reasonable 
protection to prevent damage, injury or loss to: 
 

 Employees on the Project Site and other persons who may be 
affected thereby; 

 The Work and materials and equipment to be incorporated 
therein, whether in storage on or off the site, under care, 
custody or control of the CONTRACTOR or the 
CONTRACTOR's Subcontractors or sub-subcontractors; and 

 Other property at the site or adjacent thereto, such as trees, 
shrubs, lawns, walks, pavements, roadways, structures and 
utilities not designated for removal, relocation or replacement in 
the course of construction. 

 
The CONTRACTOR shall give notices and comply with applicable 
laws, ordinances, rules, regulations and lawful orders of public 
authorities bearing on safety of persons or property or their 
protection from damage, injury or loss. 
 

CONTRACTOR will notify owners of adjacent utilities when 
prosecution of the Work may affect them.  All damage, injury or loss 
to any property caused directly or indirectly, in whole or in part by 
the CONTRACTOR, any Subcontractor or anyone directly or 
indirectly employed by any of them will be remedied by the 
CONTRACTOR 

CONTRACTOR will designate a member of his organization whose 
responsibility will be to plan for the prevention of accidents at the 
site.  This person shall be the CONTRACTOR'S Superintendent 
unless otherwise designated in writing by the CONTRACTOR to the 
OWNER'S REPRESENTATIVE. 

When use or storage of explosives or other hazardous materials or 
equipment or unusual methods are necessary for execution of the 
Work, the CONTRACTOR shall exercise utmost care and carry on 
such activities under supervision of properly qualified personnel. 
 
The CONTRACTOR shall promptly remedy damage and loss (other 
than damage or loss insured under requirements of the Contract 
Documents) to property referred in this Section caused in whole or 
in part by the CONTRACTOR, Subcontractor, Sub-subcontractor, or 
anyone directly or indirectly employed by any of them, or by anyone 
for whose acts they may be liable and for which the CONTRACTOR 
is responsible, except damage or loss attributable to acts or 
omissions of the OWNER or OWNER’S REPRESENTATIVE or 
anyone directly or indirectly employed by either of them, or by 
anyone for whose acts either of them may be liable, and not 
attributable to the fault or negligence of the CONTRACTOR. 
 
The CONTRACTOR shall designate a responsible member of the 
CONTRACTOR's organization at the Site whose duty shall be the 
prevention of accidents. This person shall be the CONTRACTOR's 
Superintendent unless otherwise designated by the CONTRACTOR 
in writing to the OWNER and OWNER’S REPRESENTATIVE. 
 
The CONTRACTOR shall not load or permit any part of the 
construction or Site to be loaded so as to endanger its safety. 
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3. Emergencies 
 
In an emergency affecting safety of persons or property, the 
CONTRACTOR shall act, at the CONTRACTOR's discretion, to 
prevent threatened damage, injury or loss. Additional compensation 
or extension of time claimed by the CONTRACTOR on account of 
an emergency shall be determined as provided in this Agreement. 
 
ARTICLE 16 - INDEMNIFICATION, INSURANCE AND BONDS 
 
1.   Indemnification 
 
The parties recognize that the CONTRACTOR is an independent 
contractor.  The CONTRACTOR agrees to assume liability for and 
indemnify, hold harmless, and defend the OWNER, its 
commissioners, mayor, officers, employees, agents, and attorneys 
of, from, and against all liability and expense, including reasonable 
attorney's fees, in connection with any and all claims, demands, 
damages, actions, causes of action, and suits in equity of whatever 
kind or nature, including claims for personal injury, property 
damage, equitable relief, or loss of use, to the extent caused by the 
negligence, recklessness, or intentionally wrongful conduct of the 
CONTRACTOR, its agents, officers, contractors, subcontractors, 
employees, or anyone else utilized by the CONTRACTOR in the 
performance of this Agreement.  The CONTRACTOR's liability 
hereunder shall include all attorney's fees and costs incurred by the 
ARCHITECT, ENGINEER, CONSULTANT and/or OWNER in the 
enforcement of this indemnification provision.  This includes claims 
made by the employees of the CONTRACTOR against the 
ARCHITECT, ENGINEER, CONSULTANT and/or OWNER; and the 
CONTRACTOR hereby waives its entitlement, if any, to immunity 
under Section 440.11, Florida Statutes.  The obligations contained 
in this provision shall survive termination of this Agreement and 
shall not be limited by the amount of any insurance required to be 
obtained or maintained under this Agreement. 
 
Subject to the limitations set forth in this Section, CONTRACTOR 
shall assume control of the defense of any claim asserted by a third 
party against the ARCHITECT, ENGINEER, CONSULTANT and/or 
OWNER and, in connection with such defense, shall appoint lead 
counsel, in each case in the CONTRACTOR's expense.  The 
ARCHITECT, ENGINEER, CONSULTANT and/or OWNER shall 
have the right, at its option, to participate in the defense of any third 
party claim, without relieving CONTRACTOR of any of its 
obligations hereunder.  If the CONTRACTOR assumes control of 
the defense of any third party claim in accordance with this 
paragraph, the CONTRACTOR shall obtain the prior written consent 
of the ARCHITECT, ENGINEER, CONSULTANT and/or OWNER 
before entering into any settlement of such claim.  Notwithstanding 
anything to the contrary in this Section the CONTRACTOR shall not 
assume or maintain control of the defense of any third party claim, 
but shall pay the fees of counsel retained by the the ARCHITECT, 
ENGINEER, CONSULTANT and/or OWNER and all expenses, 
including experts' fees, if (i) an adverse determination with respect 
to the third party claim would, in the good faith judgment of the 
ARCHITECT, ENGINEER, CONSULTANT and/or OWNER, be 
detrimental in any material respect to the ARCHITECT’s, 
ENGINEER’s, CONSULTANT’s and/or OWNER's reputation; (ii) the 
third party claim seeks an injunction or equitable relief against the  
ARCHITECT, ENGINEER, CONSULTANT and/or OWNER; or (iii) 
the CONTRACTOR has failed or is failing to prosecute or defend 
vigorously the third party claim.  Each party shall cooperate, and 
cause its agents to cooperate, in the defense or prosecution of any 
third party claim and shall furnish or cause to be furnished such 
records and information, and attend such conferences, discover 
proceedings, hearings, trials, or appeals, as may be reasonably 
requested in connection therewith. 
 

It is the specific intent of the parties hereto that the foregoing 
indemnification complies with Section 725.06, Florida Statutes, as 
amended.  CONTRACTOR expressly agrees that it will not claim, 
and waives any claim, that this indemnification violates Section 
725.06, Florida Statutes, as amended.  Nothing contained in the 
foregoing indemnification shall be construed as a waiver of any 
immunity or limitation of liability the OWNER may have under the 
doctrine of sovereign immunity or Section 768.28, Florida Statutes. 
 
2. Waiver of Subrogation 
 
The OWNER and the CONTRACTOR waive all rights against each 
other for damages caused by perils coverage by insurance provided 
under this Agreement to the extent covered by such insurance, 
except such rights as they may have to the proceeds of such 
insurance held by the OWNER and the CONTRACTOR as trustees. 
The CONTRACTOR shall require similar waivers from all 
subcontractors and their subcontractors and suppliers.  
 
The OWNER and the CONTRACTOR waive all rights against each 
other for loss or damage to any equipment used in connection with 
the Project and covered by any property insurance. The 
CONTRACTOR shall require similar waivers from all subcontractors 
and their subcontractors and suppliers.  
The OWNER waives subrogation against the CONTRACTOR on all 
property and consequential loss policies carried by the OWNER on 
adjacent properties and under property and consequential loss 
policies purchased for the Project after its completion. 
 
If the insurance policies referred to in this Section require an 
endorsement to provide for continued coverage where there is a 
waiver of subrogation, the owner of such policies will cause them to 
be so endorsed; failure to obtain endorsement nullifies the waiver of 
subrogation. 
 
3. Contractor's Insurance 
 
The CONTRACTOR shall not commence any Work in connection 
with this Agreement until he has obtained all of the following types 
of insurance and such insurance has been approved by the 
OWNER, has named the OWNER as an additional insured, except 
for Worker's Compensation Coverage, nor shall the CONTRACTOR 
allow any Subcontractor to commence Work on his subcontract until 
all similar insurance required of the Subcontractor has been so 
obtained. 
 
Such insurer shall have a currently valid Certificate of Authority 
issued by the State of Florida, Department of Insurance authorizing 
it to write insurance policies in the State of Florida and be doing 
business in the State of Florida. Insurers shall have at least a Policy 
Holders Rating of A-, and Financial Rating of Class VI as identified 
in the latest issue of ‟ Best's Key Rating Guide” unless otherwise 
accepted by the OWNER in writing. 
 
The CONTRACTOR's insurance, and the insurance of any other 
party bound to the CONTRACTOR, shall be considered primary. 
The OWNER's insurance, if any, shall be considered excess, as 
may be applicable to claims which arise out of indemnifications, 
insurance, certificates of insurance and any additional insurance 
provisions of this Agreement. 
 
If the insurance of any Contractor or any subcontractor contains 
deductible(s), penalty(s) or self-insured retention(s), the Contractor 
or Subcontractor whose insurance contains such provision(s) shall 
be solely responsible for payment of such deductible(s), penalty(s) 
or self-insured retention(s). 
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Certificates of Insurance acceptable to the City of Fernandina Beach 
for the Contractor’s insurance must be received within five (5) days 
of Notification of Selection and at time of signing Agreement. 
Certificates of Insurance and the insurance policies required for this 
Agreement will include a provision that policies, except Workers’ 
Compensation, are primary and noncontributory to any insurance 
maintained by the Contractor.  

 
Certificates of Insurance and the insurance policies required for this 
Agreement shall contain a provision under General Liability, Auto 
Liability and Workers’ Compensation to include a Waiver of 
Subrogation clause in favor of the City of Fernandina Beach. 
 
Certificates of Insurance and the insurance policies required for this 
Agreement shall contain a provision under General Liability, Auto 
Liability and Excess Liability to include the City of Fernandina Beach 
as Additional Insured, including Completed Operations (Form CG 20 
10 and CG 20 37 or equivalent).  Other Additional Insured forms 
might be acceptable but only if modified to include ongoing and 
completed operations.   A copy of the endorsement to the policy 
shall be provided with the certificate of insurance.  
 
All Certificates of Insurance shall be dated and shall show the name 
of the insured Contractor, the specific job by name and job number, 
the name of the insurer, the policy number, its effective date and its 
termination date and a list of any exclusionary endorsements. 
 
All Insurers must be authorized to transact insurance business in 
the State of Florida as provided by Florida Statute 624.09(1) and the 
most recent Rating Classification/Financial Category of the insurer 
as published in the latest edition of “Best’s Key Rating Guide’ 
(Property-Casualty) must be at least A- or above. 
 
All of the above referenced Insurance coverage is required to 
remain in force for the duration of this Agreement and for the 
duration of the warranty period.  Accordingly, at the time of 
submission of final application for payment, Contractor shall submit 
an additional Certificate of Insurance evidencing continuation of 
such coverage. 
 
The failure of the City of Fernandina Beach to demand certificates of 
insurance and endorsements evidencing the required insurance or 
to identify any deficiency in contractors coverage based on the 
evidence of insurance provided by the contractor shall not be 
construed as a waiver by the City of Fernandina Beach of 
contractors obligation to procure, maintain and pay for required 
insurance.  

 
The insurance requirements set forth herein shall in no way limit 
Contractors liability arising out of the work performed under the 
Agreement or related activities.  The inclusions, coverage and limits 
set forth herein are minimum inclusion, coverage and limits.  The 
required minimum policy limits set forth shall not be construed as a 
limitation of Contractor’s right under any policy with higher limits, 
and no policy maintained by the Contractor shall be construed as 
limiting the type, quality or quantity of insurance coverage that 
Contractor should maintain.  Contractor shall be responsible for 
determining appropriate inclusions, coverage and limits, which may 
be in excess of the minimum requirements set forth herein. 
 
The failure of Contractor to fully and strictly comply at all times with 
the insurance requirements set forth herein shall be deemed a 
material breach of the Agreement. 
 
4. Loss Deductible 
 
If the insurance of any Contractor or any subcontractor contains 
deductible(s), penalty(s) or self-insured retention(s), the Contractor 

or Subcontractor whose insurance contains such provision(s) shall 
be solely responsible for payment of such deductible(s), penalty(s) 
or self-insured retention(s). 
 
5. Subcontractor's Insurance 
 
Contractor shall require each of his Subcontractors to likewise 
purchase and maintain at their expense Commercial General 
Liability insurance, Workers’ Compensation and Employer’s Liability 
coverage, Automobile Liability insurance and Excess Liability 
insurance coverage meeting the same limit and requirements as the 
Contractors insurance.  
 
Contractor shall also obtain from each subcontractor a written 
indemnification in form and substance identical to the indemnity as 
set forth in Part 1 above. 
 
6. Certificate of Insurance 
 
The OWNER shall be furnished proof of insurance coverage as 
follows: 
 

 The name of the insured Contractor, the specific job by name 
and job number, the name of the insurer, the number of the 
policy, its effective date, and its termination date 

 Statement that the insurer will mail notice to the OWNER and a 
copy to the OWNER’S REPRESENTATIVE at least thirty (30) 
days prior to any material changes in provisions, cancellation, 
renewal, or non-renewal of the policy 

 Certificate of Insurance shall be in the form as approved by the 
OWNER and such Certificate shall clearly state all the 
coverages required in this Article 

 If requested by the OWNER, the CONTRACTOR shall furnish 
complete copies of his and his Subcontractor's insurance 
policies, forms and endorsements; and 

 Receipt of certificates or other documentation of insurance or 
policies or copies of policies by the CONTRACTOR or by any of 
its representatives which indicate less coverage than required 
by the Contract Documents does not constitute a waiver of the 
CONTRACTOR's obligations to fulfill the requirements of this 
Article. 

 
7. Workers' Compensation Insurance 
 
The contractor shall purchase and maintain at the contractor’s 
expense Workers’ Compensation and Employer’s Liability insurance 
coverage for the life of this Subcontract.   
     
The Limits of this insurance shall not be less than the following 
limits:    
Part One – Workers’ Compensation Insurance – Unlimited 

Statutory Benefits as provided in the Florida Statutes 
                          AND 

Part Two – Employer’s Liability Insurance 
   Bodily Injury By Accident  $100,000 Each Accident 
   Bodily Injury By Disease  $500,000 Policy Limit 
   Bodily Injury By Disease  $100,000 Each Employee
  

 
*If leased employees are used, policy must include an 
Alternate Employer’s Endorsement  (WC 00 03 01 or 
equivalent) naming the contractor. 

 
In case any class of contract at the Project Site is not protected 
under the Workers' Compensation statute, the CONTRACTOR shall 
provide adequate insurance, satisfactory to OWNER for the 
protection of employees not otherwise protected. 
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8. Longshoremans Insurance 
 
The Contractor shall take out and maintain, during the life of this 
Agreement, insurance coverage as required to comply with the 
United States Longshore and Harborworkers’ Act (USL&H)  for all 
employees covered by USL&H.   Contractor shall require that 
Subcontractor similarly provide USL&H insurance for all of the 
latter's employees, unless such employees are covered by the 
protection afforded by the Contractor. 
 
9. Liability Insurance 
 
The CONTRACTOR shall take out and maintain, during the life of 
this Agreement, Commercial General Liability and Commercial 
Automobile Liability Insurance as shall protect OWNER from claims 
for damage for bodily injury and personal injury, including accidental 
death, as well as claims for property damages which may arise from 
operating under this Agreement, whether such operations are by 
himself or by anyone directly or indirectly employed by him, and the 
amount of such insurance shall be minimum limits as follows: 
 

a) Commercial General Liability: 
 
The Contractor shall purchase and maintain at the Contractor’s 
expense Commercial General Liability insurance coverage (ISO or 
comparable Occurrence Form) (Modified Occurrence or Claims 
Made forms are not acceptable) for the life of this Contract. 
 
The Limits of this insurance shall not be less than the following 
limits: 
      

 Each Occurrence Limit  -  $1,000,000 

 Personal & Advertising Injury Limit  -  $1,000,000 

 Fire Damage Limit (any one fire)  -      $     50,000 

 Medical Expense Limit (any one person) - $5,000 

 Products & Completed Operations  
Aggregate Limit   - $2,000,000 

 General Aggregate Limit (other than Products & 
Completed Operations) Applies Per Project 
   -  $2,000,000 

  
General liability coverage shall continue to apply to “bodily injury” 
and to “property damage” occurring after all work on the Site of the 
covered operations to be performed by or on behalf of the additional 
insureds has been completed and shall continue after that portion of 
“your work” out of which the injury or damage arises has been put to 
its intended use.   
 

 Coverage shall include premises, operations, products, 
completed operations, independent contractors, contractual 
liability covering this Agreement, contracts and leases, broad 
form property damage coverages, personal injury and bodily 
injury. 

 

 The CONTRACTOR is required to continue to purchase 
products and completed operations coverage for Work 
performed under this Agreement until Acceptance of the Work. 

 

 If Umbrella or Excess liability coverage is used to satisfy the 
requirements of this Section, it shall not be more restrictive than 
the underlying insurance policy coverages.  

 
 
 
 
 
 

b)  Commercial Automobile Liability: 
 
The contractor shall purchase and maintain at the contractor’s 
expense Automobile Liability insurance coverage for the life of this 
contract.  
 
The Limits of this insurance shall not be less than the following 
limits:  

Combined Single Limit  - $1,000,000 Each Accident 
 OR 
 Split Limits    
 $   500,000 Bodily Injury-Per Person 
 $1,000,000 Bodily Injury-Per Accident 
 $   500,000 Property Damage-Per Accident  
 
Covered Automobiles shall include any auto owned or operated by 
the insured contractor, insured contractor including autos which are 
leased, hired, rented or borrowed, including autos owned by their 
employees which are used in connection with the business of the 
respective contractor. 

 
Coverage shall include bodily injury and property damage arising 
out of ownership, maintenance or use of any auto, including owned, 
non-owner and hired automobiles and employee non-ownership 
use. 
 

c)  Excess Liability Insurance 
 
The contractor shall purchase and maintain at the contractor’s 
expense Excess Liability (Umbrella Form) insurance coverage for 
the life of this Subcontract. 
 
The Limits of this insurance shall not be less than the following 
limits: 
 Each Occurrence Limit $1,000,000 
 Aggregate Limit  $1,000,000 
 
10. Property Insurance 

This additional coverage will be required if the contract includes 

construction of or additions to above-ground buildings or structures, 

or installation of machinery or equipment, the contractor shall 

provide Builder’s Risk insurance or an Installation Floater.  

 

The minimum amount of insurance shall be 100% of the completed 

value of such addition(s), building(s), or structure(s), or the installed 

replacement cost of value.   

 
12. Builder's Risk Coverage 
 
The CONTRACTOR shall take out and maintain during the life of 
this Agreement a "Builder's Risk Policy" completed value form 
issued to provide coverages on an ‟ all risk” basis, including: 

 Theft Coverage, and flood insurance where specified in the 
Contract Documents. 

 A waiver of any co-insurance or deductible requirements. 

 Off-site storage, transit and installation risks. 

 Coverage of the interests of all parties, including the Contractor, 
OWNER, Subcontractors, Sub-subcontractors and suppliers. 

 A provision that the coverage shall not be lapsed or canceled 
due to occupancy by the OWNER prior to final acceptance and 
payment by the OWNER. 

 The City of Fernandina Beach being named as an additional 
insured. 
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13. Payment and Performance Bond 
 
CONTRACTOR shall provide OWNER with a Payment and a 
Performance Bond in the amount of the Contract Price within ten 
(10) days of the Notice of Award of Contract. Failure to provide the 
bond(s) shall result in this Agreement becoming null and void. No 
action on the part of the OWNER shall be deemed to waive this 
requirement except a written amendment to this Agreement. Said 
bonds shall be in substantially the same form as in Section 255.05, 
Florida Statutes.  
 
If the surety on any bond furnished by the CONTRACTOR is 
declared bankrupt or becomes insolvent or its right to do business is 
terminated in the State of Florida or it ceases to meet the 
requirements imposed by the Contract Documents, the 
CONTRACTOR shall within ten (10) calendar days thereafter 
substitute another Bond and Surety, both of which shall be 
acceptable to the OWNER, or submit an irrevocable Letter of Credit 
drawn on a Florida bank until a new Bond and Surety can be 
obtained. 

Attorneys-in-Fact who sign bid bonds or Public Construction Bonds 
for OWNER projects must file with such bond a certified copy of 
their Power of Attorney to sigh such bond. 
 
Agents of surety companies must list their name, address, and 
telephone number on all bonds. 

The life of all bonds provided to OWNER shall extend twelve (12) 
months beyond the date of final payment and shall contain a waiver 
of alternation to the terms of the Contract, extensions of time and/or 
forbearance on the part of the OWNER. 

Additionally, bonds must meet the following specifications: 
 

 The surety company shall have a currently valid Certificate of 
Authority issued by the State of Florida, Department of 
Insurance, authorizing it to write surety bonds in the State of 
Florida and be doing business in the State of Florida 

 The surety company shall have a currently valid Certificate of 
Authority issued by the United States Department of the 
Treasury under Sections 9304 and 9308, Title 31, of the United 
States Code. 

 The surety company shall be in full compliance with the 
provisions of the Florida Insurance Code 

 The surety company shall have at least twice the minimum 
surplus and capital required by the Florida Insurance Code at 
the time the invitation to bid is issued; and 

 The surety company shall have at least a Policy Holding's 
Rating of "A-” and Financial Rating of VI in the latest issue of 
‟ Best's Key Rating Guide”. 

 
Alternative forms of security as described in Section 255.05, Florida 
Statues, are acceptable where approved by the OWNER in writing. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ARTICLE 17 - COMMENCEMENT OF STATUTORY LIMITATION 
PERIOD 
 
1.  The Commencement of Statutory Limitation Periods Between 

the OWNER, CONTRACTOR and assignees are as follows: 
 

 A waiver of any co-insurance or deductible requirements. 
 

Before Substantial Completion. As to acts or failures to act 
occurring prior to the relevant date of Substantial Completion, 
any applicable statute of limitations shall commence to run and 
any alleged cause of action shall be deemed to have accrued in 
any and all events not later than such date of Substantial 
Completion. 

 Between Substantial Completion and Final Certificate for 
Payment. As to acts or failure to act occurring subsequent to the 
relevant date of Substantial Completion and prior to issuance of 
the final Certificate for Payment, any applicable statute of 
limitations shall commence to run and any alleged cause of 
action shall be deemed to have accrued in any and all events 
not later than the date of issuance of the final Certificate for 
Payment; and 

 

 After Final Certificate for Payment. As to acts or failures to act 
occurring after the relevant date of issuance of the final 
Certificate for Payment, any applicable statute of limitations 
shall commence to run and any alleged cause of action shall be 
deemed to have accrued in any and all events not later than the 
date of any act or failure to act by the CONTRACTOR pursuant 
to any warranty provided under the Contract Documents, the 
date of any correction of the Work or failure to correct the Work 
by the CONTRACTOR or the date of actual commission of any 
other act or failure to perform any duty or obligation by the 
CONTRACTOR or OWNER, whichever occurs last. 
 

2. Concerning Latent Defects and Fraud 
 
As to latent defects and fraud, the applicable statute of limitations 
shall commence upon the date of discovery or the date discovery of 
the defect should reasonably have occurred. 
 
 
ARTICLE 18 - MISCELLANEOUS PROVISIONS 
 
1. Governing Law 
 
This Agreement shall be governed by the laws of the State of 
Florida. 
 
2. Successors and Assigns 
 
The OWNER and CONTRACTOR respectively bind themselves, 
their partners, successors, assigns and legal representatives to the 
other party hereto and to partners, successors, assigns and legal 
representatives of such other party in respect to covenants, 
agreements and obligations contained in the Contract Documents. 
Neither party to the Contract shall assign the Contract as a whole 
without the written consent of the other. If either party attempts to 
make such an assignment without such written consent, that party 
shall nevertheless remain legally responsible for all obligations 
under the Contract. 
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3. Written Notice 
 
Written notice shall be deemed to have been duly served if 
delivered in person to the individual or a member of the firm or entity 
or to an officer of the corporation for which it was intended, or if 
delivered at or sent by registered or certified mail to the last 
business address known to the party giving notice. Email delivery 
shall also constitute delivery of written notice, and may, at 
OWNER's sole discretion, include US Mail with proof of delivery in 
addition to the email. 
 
4. Limitation of Liability 
 
The OWNER shall be liable only to the extent of its interest in the 
Project; and no elected official, officer, agent, or employee of the 
OWNER shall ever be personally or individually liable with respect 
to this Contract or the Work. Each Subcontract shall include the 
foregoing limitation, which shall be effective if the OWNER ever 
succeeds to the CONTRACTOR's rights or obligations under a 
Subcontract. 
 
The OWNER’S REPRESENTATIVE shall be liable only to the extent 
of its interest in the Project; and no officer, director, partner, agent, 
or employee of the CONSULTANT (or any partner of a partner or 
any agent or employee of a partner) shall ever be personally or 
individually liable with respect to this Contract or the Work. Each 
Subcontract shall include the foregoing limitation. 
 
5. Attorney Fees and Costs 
 
In the event of any action brought by either party against the other 
to enforce any of the obligations hereunder or arising out of any 
dispute concerning the terms and conditions hereby created, the 
losing party shall pay the prevailing party such reasonable amounts 
for fees, costs, and expenses, including attorney fees, as may be 
set by the Court. 
 
6. Validity, Severability and Reformation 
 
The validity, interpretation, construction, and effect of this 
agreement shall be in accordance with and be governed by the laws 
of the State of Florida. Any provision or part of this Agreement held 
to be void or unenforceable under any law shall be deemed stricken, 
and all remaining provisions shall continue to be valid and binding 
upon the parties. The parties agree that this Agreement shall be 
reformed to replace such stricken provision or part thereof with a 
valid and enforceable provision which comes as close as possible to 
expressing the intention of the stricken provision. 
 
7.    Force Majeure 
 
Neither party hereto shall be liable for its failure to perform 
hereunder due to any circumstances beyond its reasonable control, 
such as acts of God, wars, riots, acts of terrorism, national 
emergencies, sabotage, strikes, labor disputes, accidents, and 
governmental laws, rules, ordinances, rules of regulations.  The 
CONTRACTOR or OWNER may suspend its performance on any 
assignment as a result of a force majeure without being in default of 
this Agreement, but upon the removal of such force majeure, the 
CONTRACTOR or OWNER shall resume its performance as soon 
as is reasonably possible 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF the parties have executed the 
Agreement on the day and date first above written. 
 
OWNER: The City of Fernandina Beach 
 
 
_______________________________  
Enter Name, City Manager 
 
 
 
_______________________________     
ATTEST – Mary L. Mercer, City Clerk 
 
 
CONTRACTOR:  
 
 
 
_______________________________  
Contractor's Name: 
 
 
 
_______________________________ 
Title/Officer  
 
 
 
_______________________________ 
ATTEST -  
 
 
 
APPROVED AS TO FORM: 
 
 
_______________________________  
Tammi E. Bach, City Attorney 
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APPENDIX I - DEFINITIONS 
 
Addendum means any additional Contract provisions in writing 
signed and sealed by the OWNERS REPRESENTATIVE, if 
applicable, issued by the OWNER prior to the receipt of Bid which 
clarify, correct, change or interpret the Bidding Documents or the 
Contract Documents.  
 
Allowance - An amount included in the contract amount to be used 
exclusively for equipment, materials, or some other purpose 
specified in the Contract Documents and whose use is under the 
control of the Owner. 
 
Application for Payment - A formal written request for payment 
submitted by the Contractor to the OWNER’S REPRESENTATIVE 
for payment for work performed pursuant to this Agreement. 
 
ARCHITECT is the person lawfully licensed to practice Architecture 
and registered in the State of Florida, or an entity lawfully practicing 
Architecture, identified as such in the Construction Contract, and is 
referred to throughout the Contract Documents as if singular in 
number and masculine in genre.  The term CONSULTANT means 
the Architect or Engineer or their authorized representative.   
 
Bid - A properly signed proposal to do the work, or designated 
portion thereof for the stipulated sum indicated on the bid form and 
supported by data required by the Bid Documents. 
 
Bid Bond is a security in the form and amount required by the 
OWNER pledging that the BIDDER will enter into a Contract with 
the OWNER on the terms stated in his Bid. 
 
Bidding Documents are the documents defining the scope of 
services, conditions under which services are to be provided, 
conditions under which a contractor will be selected and how the 
work will be performed.  Documents include the Request for Bids, 
the Notice to Bidders, the Instructions to Bidders, sample forms, the 
Bid Proposal Form, proposed Contract Documents (including all 
Addenda issued prior to receipt of Bids), Construction plans and 
drawings, construction specifications and permit conditions. 
 
Certificate for Payment - An application for payment which has been 
signed by the OWNER’S REPRESENTATIVE, who certifies that the 
pay request is proper and all representations made by the 
CONTRACTOR are correct. 
 
Certificate of Substantial Completion - A form signed by the 
OWNER’S REPRESENTATIVE certifying that the work, or a 
designated portion of the work, has been completed to such an 
extent that it may be occupied by the OWNER for its intended 
purpose. 
 
Change Orders are written order to the CONTRACTOR signed by 
the OWNER, issued after execution of the Contract, authorizing a 
change in the Work or an adjustment in the Contract price or the 
Contract Time.  The Contract Price and the Contract Time may be 
changed only by a Change Order.  A Change Order signed by the 
CONTRACTOR indicates his agreement therewith, including the 
adjustment in the Contract Price or the Contract Time. 
 
CITY means the City of Fernandina Beach, Florida, a political 
subdivision of the State of Florida, its successors and assigns.  Also 
referred to as OWNER. 
 
 
 
 
 

 
 
Claim - A demand or assertion by one of the parties to the 
Agreement for an adjustment or interpretation of contract terms, 
payment of money, extension of time, or other relief with respect to 
the terms of the Contract. Claims may also include other disputes 
between the OWNER and CONTRACTOR concerning the manner 
in which work is being performed. 
 
Completion (Final) means acceptance of the Project by the OWNER 
as evidenced by its signature upon a final payment Certification 
form and approval thereof by the OWNER or their designee.  The 
final payment Certification shall be signed only after the OWNER 
has assured itself by tests, inspections, or otherwise that all of the 
provisions of the Contract have been carried out as required. 
 
Completion (Substantial) shall mean an acceptance of the Work by 
the OWNER when construction is sufficiently complete in 
accordance with the Contract Documents so the OWNER can 
occupy, operate or otherwise utilize the Work or a designated 
portion thereof for the use intended.  For new structures, a 
Certificate of Occupancy, issued by the Building Official, is required 
concurrent with or prior to issuance of the Certificate of Substantial 
Completion. 
 
Construction Change Directive - An order signed by the OWNER’S 
REPRESENTATIVE instructing the CONTRACTOR to change the 
Work.  
 
Construction Schedule - An action plan summarizing how the 
CONTRACTOR proposes to complete the entire work in the 
Contract Documents within the established Contract Time. The 
Construction Schedule should identify key tasks and activities 
necessary to complete the project within the Contract Time. 
 
Contract/Agreement - The Agreement between the OWNER and the 
CONTRACTOR as defined by the Contact Documents. 
 
Contractor - The person or entity identified in the Contract 
Documents as being responsible for performing the work  
under the Contract.  
 
Contract Amount - The stipulated sum to which the OWNER agrees 
to pay the CONTRACTOR for performing the work described in the 
Contract Documents, as modified by Change Order. 
 
Contract Documents - Individual documents which collectively 
comprise the Contract between the OWNER and CONTRACTOR, 
including: 1) the Agreement between the OWNER and 
CONTRACTOR, 2) Bid Documents including the invitation to bid, 
Instructions to bidders and CONTRACTOR bid package, 3) 
Drawings, Specifications, Plans prepared by the CONSULTANT 
which describe the work to be performed, 4) addenda issued prior to 
execution of the Contract, 5) other documents listed in the 
Agreement, and 6) modifications issued after execution of the 
Contract, including: 1) written amendments to the Contract signed 
by both parties, 2) Construction Change Orders, and Construction 
Change Directives. 
 
Contract Time - The period of time, including authorized 
adjustments, allotted in the Contract Documents for Substantial 
Completion of the work. Contract Time is the time between the Date 
of Commencement identified in the Notice to Proceed issued by the 
OWNER and the date established in the Agreement for Substantial 
Completion. 
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CONSULTANT  is an independent Contractor hired by the OWNER 
for Professional Services during the construction phase of this 
project or a qualified person authorized as by the OWNER as their 
official representative, or in the absence of such a contract, the 
Project Manager will be considered the OWNER’S AUTHORIZED 
REPRESENTATIVE for the purpose of this Contract Document.   
 
The CONSULTANT is not  authorized to issue change orders to the 
contract sum, contract time or scope of work without express written 
approval of the OWNER. 
 
Date of Commencement - The date specified in the Notice to 
Proceed issued by the OWNER specifying when the 
CONTRACTOR may begin work on the Project. 
 
Day - As referenced in this Agreement ‟ Day” includes all calendar 
days including weekends, holidays, and days of inclement weather. 
 
Drawings & Plans - Graphic and pictorial portions of the Contract 
Documents, showing the design, location and dimensions of the 
work generally including plans, elevations, sections, details, 
schedules and diagrams. 
 
ENGINEER is the person lawfully licensed to practice Engineering 
and registered in the State of Florida, or an entity lawfully practicing 
Engineering, identified as such in the Construction Contract, and is 
referred to throughout the Contract Documents as if singular in 
number and masculine in genre.  The term CONSULTANT means 
the Architect or Engineer or his authorized representative.   
 
Field Change Order is a written change order requested by the 
OWNER’S Representative, accepted by the CONTRACTOR, and 
approved by the PROJECT MANAGER for minor changes in the 
Work, not involving adjustments in the Contract Sum or an 
extension of Time, and not inconsistent with the overall intent of the 
Contract Documents. 
 
Field Directive - A written directive to the CONTRACT, issued on or 
after the effective date of the Agreement ordering an addition, 
deletion, or revision in the Work, or responding to differing or 
unforeseen physical conditions under which the Work is to be 
performed.  A Field Directive Change by itself does not change the 
Contract Price or the Contract Time, but is evidence that the parties 
expect that the change directed or documented by a Field Directive 
Change will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the 
Contract Price or the Contract Time. 
 
Final Acceptance - The OWNER's final acceptance of the work 
performed by the CONTRACTOR as recognized by making final 
and complete payment for all work intended by the Contract 
Documents. 
 
Invitation to Bid - A formal solicitation issued by the City of 
Fernandina Beach identifying the scope, terms, conditions, and 
specifications of goods and services procured from private 
contractors.  
 
Materials - Anything used in the process of, but not limited to, 
constructing, demolishing, renovating or remodeling of any building, 
structure, road, bridge, recreational facility, transportation element 
and utility or any addition thereto utilized for this project. 
 
Non-Substantial Deviation - A change in the work or - deviation from 
the plans, specifications, or other Contract Documents which does 
not change the Contract Amount, Contract Time, or the intent of the 
Contact Documents. 
 

Notice of Award of Contract - Written notice to the CONTRACTOR 
that his Bid has been accepted by the OWNER Commission with 
the intent to enter into a Contract for the Construction of the Project.  
 
Notice of Claim - A memorandum or letter presented to the 
OWNER’S REPRESENTATIVE detailing a Claim for additional 
compensation. The memorandum or letter must be labeled ‟ Notice 
of Claim” and specifically identify the conditions giving rise to the 
Claim and the amount of additional compensation being requested. 
 
Notice to Proceed - A letter issued by the OWNER officially 
communicating the date when the CONTRACTOR may begin work 
on the Project or a designated portion of the Project. 
 
OWNER - The City of Fernandina Beach, or the City of Fernandina 
Beach's authorized representatives. 
 
OWNER’S AUTORIZED REPRESENTATIVE is the CONSULTANT 
contracted by the OWNER for Professional Services during the 
construction phase of this project or a qualified person authorized as 
his official representative, or in the absence of such a contract, the 
Project Manager will be considered the OWNER’S AUTHORIZED 
REPRESENTATIVE for the purpose of this Contract Document.   
 
The OWNER’S AUTHORIZED REPRESENTATIVE is not  
authorized to issue change orders to the contract sum, contract time 
or scope of work without express written approval of the OWNER.   
 
Partial Occupancy or Substantial Completion of a Designated 
Portion - Declaration by the OWNER that a designated portion of 
the work has been completed so that it is ready for occupancy by 
the OWNER for its intended purpose. 
 
Principal Portion of the Work - Work or equipment provided by a 
Subcontractor with which the CONTRACTOR has a direct Contract; 
and Sub-Subcontractors or other material or equipment providers as 
designated by the CONSULTANT or Project Manager.  
 
Project - All physical improvements planned for a defined site. Work 
performed under the Contract Documents may comprise the whole 
work, or a part of the work planned for the Project Site. 
 
Product Data - Illustrations, standard schedules, performance 
charts, instructions, brochures, diagrams, and other information 
furnished by the CONTRACTOR to illustrate materials or equipment 
for some portion of the work. 
 
Project Manual - A volume or volumes usually assembled to 
describe the work which may include bidding requirements, sample 
forms, the Contract, and specifications. 
 
Project Manager is an employee of the OWNER and a designee 
authorized by OWNER for all matters concerning the 
CONTRACTOR of this project.  The project manager will act as the 
OWNER’S REPRESENTATIVE in the absence of a contract with a 
CONSULTANT.   The PROJECT MANAGER or his designee shall 
be responsible for acting on the OWNER’S behalf to administer, 
coordinate, interpret and otherwise manage the contractual 
provisions and requirements set forth in this Contract, or any 
AMENDMENT(S), or CHANGE ORDER(S) issued thereunder. The 
PROJECT MANAGER is not authorized to issue changes to the 
Contract Sum, Contract Time, or Scope of Work without express 
approval by the CITY Manager and CITY Commissioners.  
 
Project Site - The physical location identified in the Contact 
Documents where work is to be accomplished. 
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Samples - Physical examples which illustrate the materials, 
equipment, workmanship, or application methods by which the work 
will be judged. 
 
Schedule of Values - The amount of money and percentage of the 
Contract Amount attributable to various components or portions of 
the work, where prepared in such a form and supported by such 
data to substantiate its accuracy. 
Shop Drawings - Drawings, diagrams, schedules and other data 
specially prepared for the work by the CONTRACTOR or a 
Subcontractor, manufacturer, supplier, or distributor to illustrate 
some portion of the work in greater detail than is provided in the 
plans or specifications. 
 
Specifications - That portion of the Contract Documents comprising 
written standards and requirements for materials, equipment, 
construction systems, and workmanship for the work, and 
performance of related systems. 
 
Subcontractor is a person, firm, partnership, corporation, or entity 
who has a direct contract with the CONTRACTOR to perform any of 
the Work at the site.  The term Subcontractor does not include 
persons or firms whose sole purpose is that of a supplier of 
materials.  A supplier of materials shall be classified as a 
Subcontractor if it enters into any agreement, whether written or 
verbal, for the installation of said materials.   
 
Substantial Completion - The stage of construction where the work 
or designated portion thereof is sufficiently complete so that the 
OWNER can occupy or use the work for its intended purpose. 
 

Substantial Deviation - A change in the work which deviates from 
the intent of the Contract Documents, Contract Amount, or Contract 
Time. 
 
Superintendent - The CONTRACTOR's authorized representative 
on the Project Site. 
 
Supplier - A person or entity who provides equipment, material, or 
other resources required by the CONTRACTOR or Subcontractors 
to perform the Work. 
 
Underground Facilities - All pipeline, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels or other such facilities or 
attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following 
services or materials: electricity, gases, steam, liquid petroleum 
products, telephone or other communications, cable television, 
sewage and drainage removal, traffic or other control systems or 
water. 
 
Work - The construction and services required by the Contract 
Documents, whether completed or partially completed, including all 
labor, materials, equipment and services provided or to be provided 
by the CONTRACTOR in fulfillment of obligations under the 
Contract. The work may constitute the whole Project or part of the 
Project. 
 
 
 
 

 
 
                                                            - END OF SECTION - 
 
 
 
 
 


