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1. Call to Order – Chair Morrison called the hearing to order at 6:00 pm. 

 

 Roll Call/Determination of Quorum 
 

Members Present    
 

Benjamin Morrison, Chair    Andre’ Desilet, Vice-Chair 
Henry Byrd     Adam D. Kaufman  
Marlene Chapman (alternate) 
 

Members Absent 
   

Carlton "Buddy" C. Boyd   Cynthia Crow  
Scott Steffen     Gail Shults (alternate) 
 

Others Present: 
 

Valerie Faltemier, Board Attorney 
Michelle Forstrom, Code Compliance Officer 
Cathy Sabattini, Recording Secretary 

 

Member Chapman was seated as a voting member for this meeting. 
 

2. Approval of Minutes - The Minutes of the April 7, 2016 Regular Hearing Minutes were 
presented for approval.  A motion was made by Member Desilet, seconded by Member 
Byrd, to accept the Minutes as presented.  Vote upon passage of the motion was 
taken by ayes and nays and being all ayes, carried. 
 

3. Old Business  
  

There were no ex parte communications to be disclosed by the board.  Board Attorney 
Faltemier outlined the procedures for the quasi-judicial hearing.  Recording Secretary Sabattini 
administered the oath to the parties that were about to present testimony. 
 

3.1 PIRATE PAINTING, 924 DIVISION STREET, CASE 15-00064 - Repeat and 
continued violation(s) exist: Chapter 7.01.05 Specific Parking Restrictions for Commercial 
Vehicles, Recreation Vehicles, Boats and Trailers of the City of Fernandina Beach Land 
Development Code; and that Sections 74-62 thru 74-66; 74-72 thru 74-75, Local Business Tax 
Receipts of the City of Fernandina Beach Code of Ordinances; and Chapter 2.03.02 Table of 
Land Uses; 5.01.02 D & E Home Occupations of the City of Fernandina Beach Land 
Development Code continue to exist. Requesting board determination of the case. 
 
Ms. Forstrom reported back in January she noticed the trailer appeared at the property more 
often, and on January 12, 2016 she sent a certified notice of repeat violation/notice of hearing.  
She stated that notice was returned unclaimed.  She explained on April 21, 2016 the property 
was posted after she tried to hand deliver the notice and no one was at the residence.  She 
pointed out a Local Business Tax Receipt (LBTR) was never applied for and the business has 
continued to operate.  She presented pictures to the board to show that the trailer and items 
were being stored on the property again.  She reported to date fees and fines are $10,203.67.  
There was a brief discussion about the fines and fees. 
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Ms. Forstrom explained the respondents provided one portion of the application for the LBTR.  
She clarified that Mr. Gainey tried to hand the application in before the deadline, and at that 
time she explained to him there was more to the application and provided him the whole 
packet.  She pointed out in the meantime they have continued to conduct business without a 
LBTR and due to the zoning of this property they cannot store materials there and have the 
trailer in the front.  She stated this was before the board for repeat and continued violation.  
She commented obviously the fines and fees have not affected the situation.  She entered the 
entire agenda packet and the fines and fees into the record.  Copies of the fines and fees were 
presented to the respondents.   
 
Chair Morrison inquired if there were any objections to the evidence presented.  Mr. Ed Gainey 
replied yes.  He commented the big deal is the trailer and it only sits at the house between 
jobs.  Ms. KerryAnne Gainey explained they sold all the vans and removed the lettering from 
the car.  Member Kaufman inquired if the pictures were accurate as of the time they were 
taken.  Mr. Gainey replied yes.  He referred to the $50 fine per day and stated they took care of 
that and he couldn’t understand why they were being charged $50 a day.  He explained they 
were given three weeks to clean up the property and get the trailer out of there and that was 
exactly what they did.  He commented they can’t afford this, and that he thought he did 
everything he was asked to do.  Chair Morrison noted there was agreement that the evidence 
as presented as far as the pictures with the date were representational of what existed.   
 
Member Desilet referred to the CEAB’s prior decision on this case and noted it outlined cleaning 
the property and he believed that the trailer could be stored on the side of the property and be 
in compliance with the code.  He commented the other item was filing out the application and 
receiving the LBTR, and questioned if it was a thirty day period to come into compliance.  Mr. 
Gainey replied three weeks.  Member Desilet pointed out the City received an incomplete 
application for the LBTR and that was one of the conditions of coming into compliance.  He 
explained since the property wasn’t in compliance with that violation those daily fees started 
accruing.  He questioned if Mr. Gainey didn’t get the final application back to the City.  Mr. 
Gainey replied he filled it out and had it notarized, but when he came in to turn it in for some 
reason he wasn’t able to turn it in and he never came back.  Chair Morrison questioned if there 
are any reasons why this has been such a challenging thing.  Mr. Gainey replied no.  Member 
Desilet inquired if there was a reason the trailer couldn’t be parked on the side of the house.  
Ms. Gainey explained they moved it to the side of the house and the property next door said 
that the trailer could not be stored there.  It was noted the current trailer would not fit under 
the carport.  There was some discussion with the respondents about the trailer and that the 
current violations were for the trailer and not obtaining a LBTR.   
 
Ms. Forstrom explained the respondents were sent a Findings of Fact which outlined what the 
board ordered at the last hearing of this case.  She read from the Findings of Fact “if the 
property is not brought into compliance on October 21st a fine of $50.00 per violation (LBTR, 
parking of commercial vehicle, and storage of business equipment) per day.”  She stated the 
only thing the respondents were charged for was that they did not apply for a LBTR.  She 
explained this was the board’s order of $50 a day until the property is brought into compliance, 
which was for the LBTR.  There was a brief discussion that if you have a business within the 
City limits that you have to have a Local Business Tax Receipt (LBTR).  It was noted that it was 
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the 5th year of Pirate Painting and they have not had a LBTR.  The fines were based on $50 per 
day for not having a LBTR, because the other two violations had come into compliance.  The 
respondent acknowledged where the trailer was parked was in violation of the code, and there 
was an extensive discussion about various ways to come into compliance with the code.   
 
Ms. Forstrom briefly explained the process of obtaining an LBTR and that Ms. Angie Lester 
works with businesses to process their applications.  Member Kaufman inquired who the 
respondents would call if they have a question.  Ms. Forstrom replied either Ms. Lester or her.  
There was some discussion about the application process for an LBTR.  There being no further 
comments from the floor the public hearing was closed. 
 
Member Byrd commented the last time the respondents were here they had 1,000+ gallons of 
paint stored on the property, and that was his biggest issue since he viewed that as a safety 
issue.  He noted that was taken care of pretty quickly.  He stated he didn’t know that the board 
needed to do anything at this time, except maybe find them in continued violation.  He pointed 
out everything is documented and it can continue until the situation is remedied, and at that 
point the board might be able to discuss the outstanding fines.  Member Kaufman noted the 
fines include both fines and administrative costs.  He commented if the respondents were to 
come into compliance with the LBTR and everything else he could be convinced to do away 
with the $10,000 worth of fines if they paid the administrative costs.  There was further 
discussion about this case including that the board already made a finding and that it was still in 
place.  The board discussed the idea of having another meeting after the property was brought 
into compliance to discuss the fines and fees.  It was noted that the purpose of the fine was as 
an incentive to get compliance.  After some discussion about how to proceed, a motion was 
made by Member Kaufman, seconded by Member Desilet, to table until the Special 
Meeting on May 16th.  Vote upon passage of the motion was taken by ayes and nays 
and being all ayes, carried. 
 
4. Board Business – Ms. Sabattini explained the City Manager received a letter asking to 
discuss 501 South 10th Street that had a lien filed against it due to fines and fees related to 
Code Enforcement action.  Ms. Forstrom pointed out it would not be heard at this meeting, but 
staff needed to know if the board members were available on May 16th to schedule a Special 
Hearing.  Ms. Sabattini reported that Members Crow, Boyd, Steffen, and Shults were available 
on May 16th.  It was noted all members were available with the exception of Member Byrd.  Ms. 
Sabattini reported she would work with the City Attorney and Ms. Forstrom to compile the 
agenda with supporting documentation.  Chair Morrison questioned why it was so pressing.  Ms. 
Forstrom explained Mr. Avila and Mr. Ericksen purchased the property and before moving 
forward they need to know how much money.  Mr. Orlando Avila, 236 North 14th Street, stated 
they purchased the property at a tax deed sale and there was no dollar amount tied to the lien.  
He commented they found out post purchase because they looked under the parcel number not 
the name.  He explained they want to come to an agreement with the City and try to move 
forward with this property.   
 
Board Attorney Faltemier left the meeting at this time. 
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Ms. Forstrom polled the board members if future hearings of the CEAB could start earlier (5:00 
or 5:30).  After a brief discussion, it was suggested to change to 5:30 to give people time in 
case they have to work until 5.  Ms. Forstrom explained she would check with the other board 
members first, and then let the board know at the Special Hearing.   
 
Ms. Sabattini welcomed Ms. Chapman to the board and explained that both Ms. Chapman and 
Ms. Gail Shults were appointed to the board by the City Commission at their Tuesday meeting. 
 
Next Meeting – The next regular meeting would be July 7, 2016. 
 
Chair Morrison inquired about the discussion at the City Commission about Code Enforcement.  
Ms. Sabattini reported the City Commission approved the Ordinance where citations can be 
written for violations.  Ms. Forstrom explained she would still do things like she has been doing, 
but the bonus of the citations is that it can be used instead.  She reminded the board that her 
rate of obtaining compliance is very high.  There was a brief discussion about the ability to issue 
citations. 
 
6. Adjournment - There being no further business to come before the Code Enforcement 
and Appeals Board, the meeting was adjourned 7:07 pm. 

 
 
 
 
 

________________________________   _____________________________ 
Secretary      Benjamin Morrison, Chair 
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CODE ENFORCEMENT

ADMINISTRATIVE FEES INCURRED FROM
924 DIVISION STREET

AS OF 05/09/16
CODE CASE #15-00064

#OF
UNITS RATE

OR PER
STAFF PERSONNEL HOURS HOUR TOTAL
Michelle Forstrom, Code Compliance Officer 5 $18.69 $93.45
Michelle Forstrom, Code Enforcement Manager 6 $21.17 $127.02
Cathy Sabattini, Board Secretary & Staff Assistant 3.2 $15.25 $48.80
Record Findings of Facts with the Clerk of Circuit Court
of Nassau County 2 $10.00 $20.00
Certified letters mailed 2 $6.48 $12.96
First Class letters mailed 3 $0.48 $1.44

TOTAL $303.67

204 Ash Street ‘ Fernandina Beach, FL 32034-4230 • 904 310-3136 • Fax (904)310-3460 • TTY/TDD 711
www.fbfl.us/Code

Equal Opportunity Employer
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CODE ENFORCEMENT

FINES AND FEES INCURRED FROM
924 DIVISION STREET

AS OF 05/09/16
CODE CASE #15-00064

FINE
#OF PER

DATES DAYS DAY TOTAL
OCTOBER 21 THROUGH 31, 2015 11 $50.00 $550.00
NOVEMBER 2015 30 $50.00 $1,500.00
DECEMBER 2015 31 $50.00 $1,55000
JANUARY2016 31 $50.00 $1,550.00
FEBRUARY 2016 29 $50.00 $1,450.00
MARCH 2016 31 $50.00 $1,550.00
APRIL 2016 30 $50.00 $1,500.00
MAY 1 THROUGH 9, 2016 9 $50.00 $450.00

TOTAL FINES $10,100.00

TOTAL FEES $303.67

GRAND TOTAL DUE AS OF MAY 9, 2016 $10,403.67

204 Ash Street • Fernandna Beach, FL 32034-4230 • 904 310-3136 • Fax (904)310-3460 • TTYJTDD 711
www.fbfl.us/Code

Equal Opportunity Employer



City of Fernandina Beach

Address: 924 DIVISION STREET
FERNANDINA BEACH, FL 32034

Activity: PA PAINTING CONTRACTOR
HOME BASED OFFICE

Issued to: PIRATE PAINTING
924 DIVISION STREET
FERNANDINA BEACH, FL 32034

A

w

TAX FEE
PENALTY
TRANSFER
FIRE INSP
PAST DUE
Total Paid
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LOCAL BUSINESS TAX RECEIPT No:

204 ASH ST, FERNANDINA BEACH, FL 32034 Date: 5/10/16
FOR LICENSE YEAR 10/01/15 to 09/30/16

67.20
250.00

317.20

Crt !rfit
904.31 03146MUST BE POSTED CONSPICUOUSLY

City of Fernandina Beach

LOCAL BUSINESS TAX RECEIPT
204 ASH ST, FERNANDINA BEACH, FL 32034

FOR LICENSE YEAR 10/01/15 to 09/30/16

No:
5775

Date: 5/10/16

Address: 924 DIVISION STREET
FERNANDINA BEACH, FL 32034

Activity: PA PAINTING CONTRACTOR
HOME BASED OFFICE

Issued to: PIRATE PAINTING
924 DIVISION STREET
FERNANDINA BEACH, FL 32034

B

TAX FEE 67.20
PENALTY 250.00
TRANSFER
FIRE INSP
PAST DUE
Total Paid 317.20

MUST BE POSTED CONSPICUOUSLY
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