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RESOLUTION 2015-128 
EXHIBIT A 

 
NON-EXCLUSIVE FRANCHISE AGREEMENT 

 
 This Franchise Agreement (“the Agreement”) is entered into this 12th day of 
January, 2016, by and between the City of Fernandina Beach, a municipal corporation 
organized and existing under the laws of Florida, and PNS Enterprises of Yulee, “LLC” 
d/b/a Ms. Kone and Son Tropic Ices, a Florida Limited Liability Company (“the Grantee”) 
whose address is, 463688 State Road 200 Ste. 415, Yulee, FL 32097. 
 
 Whereas, the City has received an application to operate a mobile ice cream truck 
to provide frozen treats, drinks and packaged snacks to residents and visitors to the City, 
and believes that the issuance of a Franchise Agreement is in the best interests of the City. 
 
 Franchisee desires to acquire, and the City desires to grant, a franchise for the 
operation of a mobile ice cream truck on certain streets, alleys, public ways, and public 
places within the City on the terms and conditions hereinafter set out. 
 
Agreement 
 
In consideration of the foregoing and of the mutual covenants and agreements hereinafter 
set out, the receipt and sufficiency of which is hereby mutually acknowledged, it is hereby 
understood, acknowledged, covenanted, and agreed by and between the parties as follows: 
  
1. Definitions.  

For the purpose of this Agreement, the following terms, words, and derivations shall 
have the meaning given in Section 26.69 of the City Code.  The word "shall" is 
always mandatory and not merely directory. 

  
2. Grant of Franchise. 

Pursuant to City Code Chapter 26, Article III, PNS Enterprises of Yulee, LLC /dba/ 
Ms. Kone and Son Tropic Ices, is hereby granted a non-exclusive franchise to operate 
not more than one (1) mobile ice cream truck on certain streets, avenues and other 
public highways as shown on Exhibit “1” hereto, (specifically excluding Historic 
Downtown Fernandina), together with other public property as designated herein by 
the City commission in said City for the terms and conditions set out below.  

 
3. Franchise Term. 

The term of this franchise agreement shall be one (1) year commencing on January 
19, 2016 and terminating on January 19, 2017.The Franchise agreement may be 
renewed once (1) a year (1) for three (3) years by City Manager if Franchisee is in full 
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compliance with this agreement. Franchisee must request renewal by October 1st 
every year to City Manager.  

 
4. Vehicle Requirements. 

Every motor vehicle operated by Franchisee as a mobile ice cream truck shall be kept 
clean, sanitary, fit, of good appearance, and in a safe condition. Any music played by 
any vehicle operated by Franchisee shall play continuously for a maximum of two (2) 
minutes with no less than two (2) minutes interval of no music playing.  The City 
Commission reserves the right to change this music interval for any reason at any 
point in the franchise term.  

5. Operator's Permit Required; Other Requirement of Operator and Employee. 

A. Every person operating a vehicle on behalf of Franchisee must, prior to such 
operation, obtain and hold a valid driver's license and have a valid background 
check on file in Support of Franchise Agreement.   

B. No person shall operate a vehicle or otherwise act as an employee of Franchisee 
within the City of Fernandina Beach: 

 
a. if such person has been convicted within the previous ten (10) year period 

of a felony or of misdemeanor involving moral turpitude; 
 

b. if such person is under the influence of alcohol or any drug; or 
 

c. if such person is subject to any physical or mental infirmity which renders 
such person unfit to operate a motor vehicle. 

 
6. Areas & Hours of Operation  

The City Commission, at a duly noticed public hearing, has heard from the public and 
entered findings based upon the requirements of City Code Chapter 26 Article III.  
Based on those findings, the City Commission grants the right, privilege, and 
franchise to use certain streets, avenues and other public highways, (with the 
exclusion of Historic Downtown Fernandina), together with other public property as 
designated herein by the City commission in said City, for the term set forth herein.  

The mobile ice cream truck will operate Monday thru Friday from 2:00 p.m. to 8:00 
p.m.; and Saturday thru Sunday 12:00 p.m. to 8:00 p.m.    

7. Compliant with Applicable Law 

Franchisee's operations under this franchise shall at all times be in strict compliance 
with all federal, state, and local laws and regulations applicable to such operation. 
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8. Termination or Suspension of Franchise Rights. 

Franchisee's rights under this Franchise may be terminated or suspended by the City 
Commission in its sole discretion if Franchisee or any agent or employee of 
Franchisee violates or fails to comply with any of the provisions of this Franchise. 

9. Insurance. 

A. It shall be unlawful for a Grantee to operate any mobile ice cream truck on the 
public streets, avenues and other public ways of the City until Grantee shall have 
first procured and filed with the City, a liability insurance policy issued by a 
reliable and responsible insurance company authorized to write liability insurance 
and to conduct business in the State of Florida. 

B. Certificate of Insurance  

a.  The City shall be furnished proof of insurance coverage as follows: 

i. The name of the insured, the name of the insurer, the number of the  
policy, its effective date, and its termination date; 

ii. Statement that the insurer will mail notice to the City and a copy to 
Grantee at least thirty (30) days prior to any material changes in 
provisions, cancellation, renewal, or non-renewal of the policy; 

iii. Certificate of Insurance shall be in the form as approved by the City, 
naming the City as additional insured by separate written endorsement, 
contain a Waiver of Subrogation in favor of the City, and such 
Certificate shall clearly state all the coverages required in this Section; 

iv. If requested by the City, Grantee shall furnish complete copies of all 
insurance policies, forms and endorsements; and 

v. Receipt of certificates or other documentation of insurance or policies 
or copies of policies by the City or by any of its representatives which 
indicate less coverage than required by this agreement does not 
constitute a waiver of Grantee obligations to fulfill the requirements of 
this Section. 

C. Workers' Compensation Insurance 

Grantee shall have in full force, during the life of this agreement, Workers’ 
Compensation and Employer's Liability Insurance for all its employees connected 
with work under this agreement. Grantee may provide a workers' compensation 
waiver in lieu of workers' compensation insurance where such waiver is properly 
approved by the Florida Department of Labor and Employment Security and 



Franchise Agreement  
Resolution 2015-128  

Ice Cream Truck Non-Exclusive Franchise 
Page 4 of 9 

 

 

accepted by the City in writing. Such insurance or waiver shall comply with the 
Florida Workers' Compensation Law. In case any class of work conducted under 
this agreement is not protected under the Workers' Compensation statute, Grantee 
shall provide adequate insurance, satisfactory to the City, for the protection of 
employees not otherwise protected. 

D. Liability Insurance 

Grantee shall have in full force, during the life of this agreement, Commercial 
General Liability and Commercial Automobile Liability Insurance that shall 
protect the City from claims for damage for bodily injury and personal injury, 
including accidental death, as well as claims for property damages which may 
arise from tasks associated with or carried out under this agreement, whether such 
operations are by itself or by anyone directly or indirectly employed by them, and 
the amount of such insurance shall be minimum limits as follows: 

o Commercial General Liability: 
 Minimum Coverage is $1,000,000 per occurrence 
 Coverage shall include premises, fleet operations, products, 

completed  operations, independent contractors, contractual 
liability covering this agreement, contracts and leases, broad form 
property damage coverage,  personal injury and bodily injury. 

 If Umbrella or Excess liability coverage is used to satisfy the 
requirements of this Section; it shall not be more restrictive than the 
 underlying insurance policy coverage.  

o Commercial Automobile Liability: 
 Minimum Coverage is $1,000,000 per occurrence 
 Coverage shall include bodily injury and property damage arising 

out of ownership, maintenance or use of any auto, including owned, 
non-owned and hired automobiles and employee non-ownership use. 

E. Indemnification 

The parties recognize that Grantee is an independent contractor.  Grantee agrees to 
assume liability for and indemnify, hold harmless, and defend the City, its 
commissioners, mayor, officers, employees, agents, and attorneys of, from, and 
against all liability and expense, including reasonable attorney’s fees, in 
connection with any and all claims, demands, damages, actions, causes of action, 
and suits in equity of whatever kind or nature, including claims for personal 
injury, property damage, equitable relief, or loss of use, arising directly or 
indirectly out of or in connection with any negligent and/or deliberate act or 
omission of Grantee, its officers, employees, agents, and representatives. 
Grantee’s liability hereunder shall include all attorney’s fees and costs incurred by 
the City in the enforcement of this indemnification provision.  This includes 
claims made by the employees of Grantee against the City, and Grantee hereby 
waives its entitlement, if any, to immunity under Section 440.11, Florida Statutes. 



Franchise Agreement  
Resolution 2015-128  

Ice Cream Truck Non-Exclusive Franchise 
Page 5 of 9 

 

 

The obligations contained in this provision shall survive termination of this 
Agreement and shall not be limited by the amount of any insurance required to be 
obtained or maintained under this Agreement. Nothing contained in the foregoing 
indemnification shall be construed to be a waiver of any immunity or limitation of 
liability the City may have under the doctrine of sovereign immunity or Section 
768.28, Florida Statutes. 

 
10.   Franchise fee. 

A. The franchise fee paid by Grantee to the City shall be two hundred dollars 
($200.00). After the 1st anniversary of the effective date of this Agreement, and 
each year thereafter, the City shall increase the franchise fee by up to three 
percent (3%) annually. 

B. The franchise fee shall be payable at the commencement of the Franchise 
Agreement, and on the anniversary date of the Agreement thereafter. 

C. After the first year anniversary of the effective date of this Agreement, the City 
may elect to collect a percentage of gross revenue from the Grantee.  The 
percentage of gross revenue shall be in addition to the franchise fee set in 
paragraph 10(A) above.  The percentage for gross revenue shall be two percent 
(2%) the first year it is imposed, and may be adjusted by the City on an annual 
basis, but shall be capped at five percent (5%) maximum per year. The term 
"gross revenues" as used in this section for the determination of the franchise fee 
shall mean the gross amount of revenue collected by the Grantee from sales of 
frozen treats, drinks and prepackaged snacks, less any sales tax and as 
documented on the Grantee’s sales tax reports to the State of Florida.   

D. In order that the City may determine the proper amount of the franchise fee each 
year, the Grantee shall submit copies of sales tax reports each month to the City 
Controller.  

11.  City's audit rights.   

The City shall, in addition to the accounting system as provided above, have access at 
all reasonable hours to all of Grantee's accounting, financial, statistical customer, and 
service records relating to the operation of Grantee's mobile ice cream truck and to 
such other records as may be required by the City, together with such other 
information as the City may request in support of the administration of this 
Agreement.  The City may conduct an annual audit of any Grantee's records for the 
purpose of determining the accuracy of the Grantee’s financial records.  The nature 
and extent of the audit shall be determined by the City Manager in his discretion.   

12.  Termination of franchise rights "for cause"; restriction on transfer.   

A. In the event a Grantee, his successors or assigns:  
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a. Violates or fails to promptly perform all of the provisions of 
Chapter 26 Section Article III in the City’s Code of Ordinances; or 

b. Violates or fails to promptly perform all of the provisions of this 
Agreement, including but not limited to the failure to pay required 
fees, or provide required insurance; or 

c. Is found to be in substantial violation by the City Commission; or 

d. Voluntarily or involuntarily becomes bankrupt; or 

e.  Voluntarily or involuntarily has a receiver appointed; or 

f. Has its assets sold at sheriff's sale or any other judicial sale; or 

g.  Involuntarily assigns, transfers, or encumbers any rights or 
privileges contained in this Agreement; or 

h. Voluntarily assigns, transfers, or encumbers any rights or privileges 
contained in the franchise without first obtaining the written consent 
of the City Commission; or  

i. Knowingly files false financial statements with the City; or 

j. Willfully fails to file the required financial information with the 
City; 

B. If Grantee, its successors or assigns, after notice, fails to cure such 
action/inaction, the rights, permits and privileges granted to Grantee, or its 
successors or assigns by this Agreement, may be immediately forfeited, 
terminated, and cancelled by the City Commission. The foregoing reasons for 
forfeiture, termination and cancellation are cumulative and not exclusive, and 
this Agreement may be forfeited, terminated and cancelled for any other reason 
authorized by the laws of the State of Florida, or provision of this Agreement.  

C. In the event of the proposed sale or transfer of twenty-five (25) percent or more 
of the outstanding stock or assets of Grantee, the Grantee shall furnish prior 
written notice of such sale or transfer to the City of the names and addresses of 
the persons or entities offering to acquire such stock or assets. A public hearing 
shall be held within thirty (30) days of receipt of such written notice, at which 
time the City Commission shall hold a public hearing to determine whether or 
not to approve the sale or transfer.  If the City Commission approves the transfer, 
the Commission shall amend this Franchise Agreement in ordinance form 
approving transfer of the franchise rights to the new Grantee. Such approval shall  
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not be unreasonably withheld.  Such proposed transfer shall not be effective 
without City Commission approval which shall not be unreasonably withheld.  

 
13. Performance evaluation. 

A. From time to time during the term of this Agreement the City Manager may 
evaluate the Grantee's performance based upon the following categories: 

a. Compliance with the terms and conditions of this article and this 
Agreement; 

b. Compliance with the terms and conditions of this article and this 
Agreement; 

c. Responsiveness to customer complaints; 

d. Safety; 

e. Cleanliness, condition and appearance of the mobile ice cream truck. 

B. After each such evaluation, an evaluation report specifically addressing each area 
of concern shall be provided to the Grantee.  Unless Grantee objects to the items 
contained in the evaluation, within five (5) days of receipt of the report, the 
Grantee shall take immediate action to address any issues raised in the report.  If 
necessary, the City may conduct a follow-up review to assure that the Grantee is 
adequately serving the public and complying with the report.  

 
14.  Accessibility.   
 

Each Grantee hereunder shall comply with all provisions of any applicable law 
regarding accessibility, including, but not limited to, any and all applicable provisions 
of the Americans with Disabilities Act of 1991.  

 
15.  Penalties for violation.   
  

Any violation of the provisions of this Agreement shall be punishable as provided in 
section 1-12 of this Code, to the extent applicable.   Each day any violation shall 
continue shall constitute a separate offense.  Any person who violates any provision 
of this Code for which another penalty is not specifically provided shall, upon 
conviction, be subject to a fine not exceeding $500 or by imprisonment for a period 
not exceeding sixty (60) days, or both.   

 
16.  Effective date of franchise agreement. 

This Agreement shall become effective on the date of approval by the City 
Commission. 







































































































































































Amelia Island 
Vintage Grand Prix 

'--·r------------------------------. 

Tony Parella 
President, SVRA 
www.svra.com 

April - 2015 

Some people collect art. .. we race it. 
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SVRA Overview 
-----------------------------------------------------------------------0 ---------------------------------------------------------------------. --- --- ---------------------------

• Founded in 1976 
• Purchased by Parella Racing, LLC in Septeniber 

2012 

• Purchased HSR West in Septeniber 2012 

• Fornied the first and only National Vintage Racing 
sanctioning body in the United States 

• Largest Vintage Racing Organization in the United 
States 

• Over 2,000 licensed nienibers 



SVRA Overview Continued 
-----------------------------------------------------------------------------0 ------------------------------------------------------------------------------ ·- --------------------

• Created the U.S. Vintage National Championship 
• Traditionally have 12 different race groups at our 

events 
• Standardized set of safety and car preparation rules 

across the United States 

• Purchased General Racing, LLC in July 2014 

• Launched Vintage Racing 
-~~~~ 

Quarterly in October 2014 

• TV Pilot in May 2015 



Race Group Classifications @.t 
-------------------------------------------------------------------------- 0 -----------------------------------------------------------------------------------------------------------

PRE-WAR Open and closed wheel racing cars produced prior 
to World War II. Typical entries include rare Formula One cars 
of that era, early MG's, American oval track and some home built 
"Specials." Sometimes includes cars from the early postwar 
period in America, 1946-1953. 

GROUP 1 "Small bore," mass-produced, sports cars and 
sedans built prior to 1973. Cars competing include: Mini 
Cooper, Austin Healy Sprite, Spitfire and Lotus Super 7. 

GROUP 2 Open-wheel race cars built prior to 1973. Cars 
competing include: Chevron, Brabham, Crossle, Titan, and 
Hawke. 

GROUP 3 Medium displacement, mass-produced sports cars 
and sedans built prior to 1973. Cars competing include: Porsche 
356, Triumph TR-6 & TR-3, Alfa Romeo, Elva Courier, and 
Sunbeam Tiger. 



Race Group Classifications 
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GROUP 4A Limited production sports racing cars built 
prior to 1960. Cars Competing include: Scarab, Maserati, 
Lotus 11, Porsche Spyder, and Lister. 

GROUP 4B Larger displacement, production sports cars 
built prior to 1969. Cars competing include: 1956-61 
Corvettes, Jaguar XK-140,150, E-type. 

GROUP 5 World Sports Championship (WSC) and World 
Manufacturer's Championship cars raced between 1960 and 
1972. Also includes Can-Am cars raced prior to 1969 and 
front engine "specials" as raced after 1959. Cars competing 
include: Lotus 23, Porsche 904,906,908, Ford GT, and Lola 
T70. 

GROUP 6 "Big bore," mass-produced, sports cars and 
sedans built prior to 1973. Corvette 427 & 454, Shelby GT 
350, Shelby Cobra, Camaro Z28, Porsche 911 and Griffith. 

.. -._: . :; :· 

',_ ,-, -.·· 



GROUP 7A Sports 2000 race cars built from 1984-2008. 
Cars competing include: Tiga, Swift, March, and Carbir. 

GROUP 7B Can-Am cars as raced after 1967. World 
Championship sports cars raced after 1970 and under 2.0 liter 
sports cars raced after 1972. All cars may race on "slick" tires. 
Cars competing include: Lola T298, Chevron B36, Osella, and 
March. 

GROUP 8 Mass-produced sports cars and sedans produced 
from 1973-1985. Cars must race on treaded racing or street 
radial tires. Cars competing: Datsun 240Z, Porsche 911RS, 
Alfa Romeo G'IV, Porsche 914-6, Mustang Cobra and Datsun 
510. 



Race Group Classifications 
---------------------------------------------------------------------------- © ------------------------------------------------------------------ ------------------------------------

~ ~ 
GROUP 9 "Wings & Slicks," open wheel race cars as raced 
from 1973 to 2008. Cars competing include: Lola T9270, 
Reynard, Selected Indy Lights and Formula 5000 cars. 

GROUP 10 Selected "GT" sports cars and sedans as raced 
from 1973-1999. Over 6.o liter sports racing cars as raced 
after 1967, on slicks. Center-seat racing cars, over 5.0 liter, on 
slicks. NASCAR "Cup" and "Nationwide" Stock Cars and 
production-based 1980-2008 race cars. Other cars competing 
include: Porsche 911RSR, Ferrari 360 Challenge cars, and 
BMWM3. 

GROUP 11 GTP /Group C, ALMS, WSC, and Grand Am 
prototype cars as raced from 1973-2008. Tube frame Trans
Am, IMSA, GTS, GTO, and FIA GT cars as raced from 1981-
2008. Production-based race cars as raced from 1999-2008. 
Cars competing include: Porsche RS Spyder, Chevrolet 
Intrepid, Audi R8 LMP-1, Porsche 962, and late model Trans
Am cars. 



Driver Demographics 
---------------------------------------------------------------------------- 0 ----------------------------------------------------------------------------------------------------------

Age 
Over 65 Yrs old ......... ...... .. ..... ..................... 15% 
55 - 64 Yrs old ............................................ 40% 
45 - 54 Yrs old ..................... .... ......... ..... ..... 35% 
35 - 44 Yrs old ....... ..... ... .......... ....... ............. 7% 
18 - 34 Yrs old ..................... ..... .................... 3% 

Employment 
Business Owners ... .............. ...................... . 40% 
Professionals .......... .... ......... ........ ........... .... 28% 
Employees or Executives ............................ 13% 

Real Estate 
Homeowners .............................. ........... ..... 95% 
Own two or more residences ..................... -48% 

Income 
$100,000 - $145,000 .... .............................. 17% 
$150,000 - $225,000 .... ......... .................... 33% 
$230,000 - $499,000 .. ................. ........ ..... 20% 
$500,000 and above .... ........ ................. ..... 18% 

Average number of 
cars owned - 4.6 

Average net worth -
$2.4 Million 



2015 Schedule 

--~~-~-~- ----~~:;::·:~:-:::·==-~=----------------------------------o --~---E~~~~~~:.::::::::::~::~::.~:---------------------
~ February 13-15 

~ - • . . "'-!" Spring Mountain, Nevada 
33

,d Annual Mid-Ohio Vintage G<and Pcix 

Southern Classic 

f/llBdlllanta February 19-21 . 
Road Atlanta, Braselton, Georgia 

Spring Vintage Classic 
February26-March 1 . 
Sebring International Raceway, Flonda 

W 111ow·'£ \l'RtNc;.5 
Historic Races at Willow Springs with VARA 
March 28-29 . . 
Willow Springs International Raceway, Cahforma 

4 MIAMI •••••••••• 

Miami Histories 
April 9-12 . 
Homestead Miami Speedway, Flonda 

~~ 
Watkins Glen 
l#fll#ArlO#Al 

June 25-28 
Mid-Ohio Sports Car Course 

Portland Vintage Racing Festival 
July9-12 d 
Portland International Raceway, Portlan ' Oregon 

Pocono Mountain Historic Getaway 
August 13-16 
Pocono Raceway, Pennsylvania 

U.S. Vintage Grand Prix (pending repaving decision*) 
September 10-13 
Watkins Glen International, New York 
*If repaving is approved, date will be July 23-26. 

British Extravaganza - VARA 
[JJ!tt~,.J:/llow} April 25-26 . . 
--- L....:..i Buttonwillow Raceway Park, Cahforma 

Coronado Speed Festival 

[00] 
ROAD AMERICA• 

~solMA 
~RA EWAY 

ne« lffEOVAL 

SVRA Spring Vintage Festival 
May14-17 
Road America, Wisconsin 

Sonoma Historic Motorsports Festival 
May28-31 . . 
Sonoma Raceway, Sonoma, Cahforma 

September 18-20 
Coronado, California 

Heacock Classic Gold Cup 
September 24-27 
Virginia International Raceway 

Mardi Gras in October 

October 8-11 .. 
NOLA Motorsports Park, New Orleans, Lomsiana 

The Brickyard Vintage Racing Invitational U.S. Vintage National Championship 
June 10-14 . CIRCUIT._ .. _ November4-8 d I d1ana AMERICAS 
Indianapolis Motor Spee way, n ericas,..Texas•----------L::::::::::~~~~----===========~~ 



• Event Date: March 17-20, 2016 
• Location: Fernandina Beach Airport 
• Expected: 200 Vintage Race Cars 
• Vintage -Aircraft, Motorcycles, Cars 

and Fashions 
• Proposed Race Course is approximately 2.3 miles 
• Runway 9/27 would remain open to all aircraft traffic 

throughout the duration of the event 
Runway 4/22 and 13/31 and related taxiways will be utilized 
for the event Thursday-Sunday 8:ooam-8:oopm 
48 hours will be needed to build and tear down on each end of 
the event 



SVRA will rent the airport for $2,875.00 per day up to 8 
days. 

• SVRA would commit to a minimum of a 5 year 
agreement. 

• SVRA would secure the required insurance to host the 
event 

• SVRA would be financially responsible for any repairs 
caused by the event 

• SVRA will pay for auxiliary Police and Fire Rescue 
needed for the event 

• SVRA will gift all ticket proceeds directly sold b~ Amelia 
Island Concours d'Elegance to the Concours d'Elegance 
Charity Foundation 



Benefits to Hosting the Event 
in the City of Fernandina Beach !it 

------------------------------------------------------------------------------- @ -----------------------------------------------------------------------------------------------------
• The airport is large enough to host a variety of vintage 

vehicles 
• Direct connection with Amelia Island Concours d'Elegance 
• Jacksonville International Airport is a short distance away 
• A history of international sports car racing and one of the 

finest motoring events in the world, the concours at 
Fernandina Beach 

• Fernandina Beach offers fine restaurants, lodging, beaches, 
sporting activities, history and a mild climate during March 

• A time of year that the local businesses will greatly benefit 
from the event 

• Potential/Future economic impact could rival Amelia 
Island Concours d'Elegance on the City of Fernandina 
Beach (Reported $15 Million) 



• Will exceed 5,000 vintage race car entries in 2015 

• Proven professional team 
• Currently host an airport event in California 
• Developed national vintage database 

Standardized national car preparation rules 
• Financially stable 
• Motivated management team 
• Long-standing safety record 
• Largest Vintage Racing Organization 

in the United States 
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